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INTRODUCTORY NOTE. 

Proceedings of the Second Session of the Indian Hound Table 
“Conference in Plenary Session will be published separately as a 
Command Paper, to which this volume is supplementary. 

The Introductory Note to the Command Paper explains, briefly, 
‘the procedure adopted by the Conference at its Second Session. 
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NOTE. 


The following Heads for discussion were placed before the 
Committee by the Chairman :— 

l. Strength and Composition of the Federal Legislature. 

2. Questions connected with the Election of Members of 
the Federal Legislature. 

9. Relations between the two Chambers of the Federal 
Legislature. 

4. Distribution of Financial Resources between the Fede- 
ration and its Units, 

5. The Ministry and its Relations with the Legislature. 

6. Distribution of Legislative Powers between the Federal 
and Provincial Legislatures, and Effect in the States of 
Legislation relating to Federal Subjects. 

T. Administrative Relations between the Federal Govern- 
ment, the States and the Provinces. 

8. The Federal Court. 

It will be noted that: (a) the above Heads were not taken up 
by the Committee in numerical order; (b) Heads 5 and 6 were only 
partially discussed; (c) no discussion on Head 7 has yet taken place. 

Detailed points for discussion in connection with each Head 
were drafted by the Chairman. They are printed in this volume at 
the commencement of the proceedings under the respective Heads. 
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CORRIGENDUM TO .SUB-COMMITTEE PROCEEDINGS, 


VOL. I (FIRST SESSION). 


In the proceedings of the Seventh Meeting of the Federal Struc- 
ture sub-Committee, dated 8th January, 1931, the following should 
be inserted at the conclusion of Sir Akbar Hydari's speech, on 


page 224 of the published volume : — 


" Chairman: I am sure we are all very much obliged to 
Sir Akbar Hydari for his speech. If he will permit me to 
say 50, I am sure I am voicing the opinion of the Committee 
if I use a classical expression and say that, having regard to 
Sir Akhar’s outlook and his experience, he is quite the Nestor 
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MINORITIES COMMITTEE 


(SECOND SESSION). 


The Committee was re-coustituted as follows : — 
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PROCEEDINGS or THE SEVENTH MEETING ОР THE MINORITIES COMMIT- 
TEE HELD ON MONDAY, 28тн Serremner, 1931, AT 12.0 noon. 


Chatrman : My friends, I should like to say first to all of you 
how very glad I am to see you again and to find associated with us 
new Delegates bringing into our counsels an extended representation 
and also an extended authority. I am very sorry that certain pre- 
occupations, the existence of which you all understand, have made 
it impossible for me to see you personally as I should have liked 
before now; but with that generosity and sympathy that you showed 
me when we were meeting here before I am sure you will forgive 
what may appear to be rather a gross shortcoming on my part. 

I welcome especially those of you who are here for the firat 
time. And may I with all my heart bespeak the most hearty and 
the most friendly co-operation in the solution of a problem which in 
its nature is exceedingly difficult, but which is as important as it 
is difficult? 

If one were to turn to any great philosophy or any great system 
of thought upon which could be built up و‎ E races. 
a harmony between conflicting thought, where could one go to find 
it more readily than to the great philosophies of India itself? Those 
philosophies where brotherhood is inculcated, where peace and har- 
mony and co-operation are enjoined; those philosophies which look 
at the world not in a mere abstract wav but na something essentially 
composed of differences, and vet essentially calling for a harmony 
of difference rather than a mere uniformity of thought or of action. 


That is the problem which is before the Round Table Conference. 
We do not want to change the Hindu: we do not want to change 
the Muslim; we do not want to change the Sikh. We want to 
change none of you, with great and noble historical traditions of 
which you are very proud, and T hope you do not want to change us. 
But we do want, recognising our differences and maintaining and 
cherishing those differences, nevertheless to find some means hy 
which we can find co-operation for the good of each other, and 
through that good for the rond of the whole world. Tn that spirit 
I take the chair at this Committee. 


When we met last, the problem of minorities, T candidly con- 
fess. and T am sure those of you who were with me then must also 
candidly confess, baffled us. We could not come to a solution of the 
difficulties, T took the view then that this minority difficulty should 
he settled by yourselves. To my mind it is a prohlem internal to 
the Indian problem, and T again appeal to you, as T appealed to vou 
then, to agree amongst yourselves regarding the safeguards that are 
necessary for each of vou for your existence, and to make those 
arrangements which will be satisfactory to all of you concerned in 
this matter. 

Rome of vou were good enough, when we last met, to sugrest that 
in the end the Government or some of us should arbitrate when von 
failed to agree. T think, my friends, that is a most unsatisfactory 
solution of the difficulty, Any arbitration would probably he wnac- 
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ceptable to you all; it would meet the needs or the desires of none 
of you. And imagine the fate of the poor arbitrator when you go 
home to India and you begin to explain the work that. has been done 
and the arrangements that have been come io by this Conference. 
l have often been a scapegoat in my life, and I am willing to be a 
scapegoat again if 16 is good and if it is necessary; but I think you 
yourselves in this кз, if I might say so, should become your 
own scapegouts and take upon yout own shoulders the responsibility 
of the solution of this very diflicult and intricate problem. If you 
are responsible for an agreement, you will work it out, you must 
work it out, you will have to nt it out; because you will have 
nobody to blame for it except yourselves. Jf somebody else offers a 
solution and imposes it upon you, you will not have upon you that 
same obligation to work it with all your hearts, all your strength 
and all your souls. I therefore repeat what I said to you before—to 
those of you who were here before—and appeal to you to do your 
best to settle this amongst yourselves. If you would allow me to 
vu ou, if any help from me is necessary, it is at your disposal; I 
sha. 1 be only too glad to be of any assistance to any of you, individu- 
ally or as sections, in order that this agreement may Б reached. 

Now, I do not think that any long speeches will be necessary on 
this occasion; l want to get to conclusions as quickly as conclusions 
can reasonably be come to. There are many problems to solve, 
many difficulties to discuss, and we shall have to have patience with 
each other during these discussions, but it is quite unnecessary for 
us to make very long speeches of a general character upon the 
problems themselves. We are face to 1ace with the question; how 
can the various majorities, minorities, how can the various com- 
munities, how can the various peoples with a past, with traditions, 
how can those who have been outside the pale and those who have 
been inside the pale, now that we are i тетш а new constitution 
for India, a constitution that will be based upon democracy, a trust 
of the people, how can we all together devise means by which we 
will share in the power of that Government and use that power not 
in the interests of a sect or a comununity or a class, but in the 
interests of the whole of tlie masses of the people which compose the 
Indian population? That is our problem, that is your problem. 
Set about it and solve it. 

I have no list of speakers in front of me. llave you amongst 
yourselves delegated anyone to put a view, or have you any pro- 
posal to make? Let me put a question to you: Is it true as I have 
heard that there are some negotiations going on, that have a 
chance—I will not put it higher than that—of being successful? 


_ etr АН Imam : Mr. Prime Minister, I have no delegated autho- 
rity whatsoever to make any submission to you. It so happens that 
[ am here, and if I may say so, I have the privilege of representing 
pour choice, Sir, of selection. I am at present really nobody, but 

belong to a party in India which is known as the Nationalist 
Muslim Party. From that Party itself I have no authority, but, 
as I belong to that Party, it is posaible for me to place before you, 


Sir, and my fellow delegates and colleagues, what the Muslim 
Nationalist point of view is in regard to this matter of the new 
constitution. . 

I am personally not aware if there are any negotiations going on 
so far as the Muslim Delegation is concerned. J have had по op- 
portunity of knowing that there are any proposals at present that 
are under consideration. It may be, as [ have heard generally, 
that some kind of understanding may be arrived at. I do not vouch 
for it; I know nothing about it. If you desire, Sir, that I should 
put before you the Muslim Nationalist point of view, I shall be 
ready to do so; but, of course, I must have your permission, because 
it may take a little time, and economy of time in a meeting like 
this is one's principal aim. 

Chairman : The point is that this Committee's business is very 
strictly limited to a consideration of the Minorities problem. 

Sir Ali Imam : It ia from that point of view that I shall ap- 
proach the subject. 

Chairman : If there is no other oificial intervention shall £ call 
on Sir Ali Imam? 

H.H. The Aga Khan : I believe that Mahatma Gandhi is going 
to see the Muslim Delegation to-night. We hope to-night to have a 
friendly talk with our friend. That is all that I can tell you as 
far as any possible negotiation із concerned. 

Pandit M. M. Malaviya : lt is true that conversations have 
been going on on the Hindu-Muslim question, and generally on the 
minorities question, among cerlain members of this Committee. І 
therefore think that it would be an advantage to adjourn the dis- 
cussion in order thut those conversations should have a chance. Lf 
opinions are expressed to-day before we know what the result of the 
conversations have been, 1 do not think that that will help the 
cause, 1 therefore think that it would be an advantage to let the 
matter stand over until the next meeting of the Committee. 

Chairman : I understand, Pandit Malaviya, that you suggest 
that we should adjourn now? d ^ mid 

Pandit M. M. Malaviya : If Sir Ali Iman wishes to place the 
Muslim point of view before the Committee I have no Е 
but I thought that a general discussion on the subject might stand 
over. 

Chairman : I would suggest that if you are going to adjourn 
we had better not have any speech which 1s likely, perhaps, to raise 
unnecessary difficulties, | 
n Pandit M. M. Malaviya : That was the reason for my sugges- 
tion. 

Sir Provash Chander Mitter : I think that we should adjourn, 
but I should like to mention that so far as the Bengal Delegates 
are concerned we have not heard anything, We shall be quite 
willing to join in these conversations. | 
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| Chairman : There are other minorities which are represented. 
If we adjourn, they will have to see if they can get their point of 
view made ready for expression. An adjournment would be useful 
only if those representatives of the other sections would use the 
adjournment period for the purpose of preparing something, and 
then handing in to me, in preparation for ihe next meeting, a list 
of names of those who woulc like to take part in the discussions. I 
am rather ata disadvantage this morning because nobody has 
handed in his name. If you would like it, I could conduct this 
Conference in such a way that you would break up in the course of 
two or three meetings. That is exactly what I am determined shall 
not happen. In order to be able to guide the discussion in a friendly 
and in a profitable way I should like to know who is going to speak, 
and what points of view are going to be put forward, so that the 
speakers might be called upon at the most helpful moment. The 
idea is not to suppress speeches at all, but in order that the dis- 
cussion shall proceed in such a way as to produce the maximum 
amount of good. If you do adjourn now, please remember that the 
others of you are coming to a bargain with me that you too will use 
this time for the purpose of making preparations for a statement 
which will be brief, to the pons aid comprehensive, and, I beg of 
you, helpful. On that understanding, and with that bargain, will 
you adjourn? 


` Dr. Ambedkar : I would like to say one word before we adjourn. 
As regards your suggestion—that while these negotiations are going 
on members of the other minority communities should prepare their 
ease—I should like to say that, so far as the рер он Classen are 
concerned, we have already presented our case to the Minorities sub- 
Committee last time. 

The only thing which remains for me to do is to put before thia 
Committee a short statement suggesting the quantum of representa- 
tion which we want in the different Legislatures. Beyond that I do 
not think I am called upon to do anything; but the point I am 
anxious to make at the very outset is this. I have heard with great 
pleasure that further negotiations are going to take place for the 
settlement of the communal issue, but I would like to make this 
matter absolutely plain at the very start. I do not wish that any 
doubt should be left on this question at all. Those who are negotiat- 
ing ought to understand that they are not plenipotentiaries at all; 
that whatever may be the representative character of Mr. Gandhi 
or the Congress people, they certainly are not in a position to bind 
us—certainly not. I say that most emphatically in this meeting. 

Another thing I want to say is this--that the claims put forward 
by the various minorities are claims put forward by themselves 
irrespective of the consideration as to whether the elaims that they 
have put forward are consistent with the claims of the other minori- 
ties. Consequently, any negotiations which take place between one 
minority on the one hand and the Congress or any other people for 
that matter on the other hand, without taking into consideration 
ihe claims which have been put forward by the other minorities, 

R.T.C.—1II 0 
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van have no chance of suceess as far as I am concerned. I want to. 
make that absolutely plain. I have no quarrel with the question 
whether amy partieular community should get weightage or not, 
but I do want to say most emphatically that whoever claims weight- 
age and whoever is willing to give that weightage he must not give 
it—he cannot give it—out of my share. I want to make that ab- 
solutely plain. 

Sir Henry Gidney : I want to say a very few words. I whole- 
heartedly associate myself with my friend Dr. Ambedkar. Repre- 
senting a small community as I do, I fail to see where I come in im 
this transaction. If the Congress on the one hand makes a settle- 
ment with the Muhammadans on the other hand, where do the other 
minority communities come in? You ask us to settle our differences. 
amongst ourselves and to present them individually, We have al- 
ready done so. At the last Conference I submitted the minimum 
demands of the small community I represent. I want to make ^t 
abundantly clear that in making this new map of India all minori- 
ties should have the right of putting their own little spot on it, 
and I do not see how we can if the settlement here is going to- 
be entirely a Hindu-Muslim paet. 

A Member: Why do you assume that? 

Sir Henry Gidney : The other minorities represent nearly 
60,000,000, and if we are on the one hand to make this reement 
between the Hindus and the Muhammadans, and on the other hand 
if the other minority communities are to set their own little houses in 
order, how do we come together? Who will decide? Will the 
Government decide and come to a compact with us? 

Chairman : I want you to decide with them. 

Sir Henry Gidney : With ourselves? 

Chairman : With the whole lot of us. 


Sir Henry Gidney = Tf there is ing to be a settlement etweer 
the Hindus and the Muhammadans I think the other Aie. 
should be represented. We cannot have a settlement of that ques- 
tion alone and have them making concessions to each other at our 
expense. We have not only to consider the Hindus and Muham- 
madans but the Princes, who come into this matter also. In other 
words, if you take the rupee, as it were, and divide 15 annas 9 
pies amongst yourselves and leave 3 pies for the minorities to 
scramble for, that will not be just. 

Chairman : Do not let there be any misunderstandin . Thi 
18 the body before which the final étiam must «ийе “aha the 
suggestion 1s merely that if there are minorities or communities that 
hitherto lave been in conflict with each other, they should use а 
short time for the purpose of trying to overcome their difficulties, 
That will be a step, and a very important and essential step, towards 
a general agreement, but the agreement is going to be a general 
one. | 


Dr. Ambedkar : T have made my position absolutely clear. 
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Chairman : Dr. Ambedkar's position has been made absolutely 
clear; in his usual splendid way he has left no doubt at all about 
1t, and that will come up when this body resumes its discussions. 
What I would like to do is to get you all to feel that we are co- 
Operating together for a general settlement; not for a settlement 
between any two or any three, but a complete settlement. 


Sardar Ujjal Singh : 1 should like to say а few words. The 
question with which we are faced is the solution of the minorities 
problem. It is not a question that concerns Hindus and Muham- 
madans only; it is the question of how the various minorities are to 
be provate in the new constitution. If the Hindus and the 
Muhathmadans are going to negotiate, they cannot negotiate for all 
the minorities; nor are the Muhammadans a minority in all the 
Provinces. Taking India as a whole the Muhammadans are cer- 
tainly a very strong minority, but there are three or four other 
minorities—the Sikhs, the Europeans, the Christians and the 
Depressed Classes—whose rights have got to be equally protected. 

Another point that has pot to be borne in mind is that in the 
Federal constitution that we are going to evolve the Provinces will 
have very extensive powers and the control of the Central Govern- 
ment will be largely relaxed, so that the real problem will be within 
the Prout: Do problem of the majorities and minorities in the 
various autonomous Provinces. 

Take, for example, the Punjab. The question there would not 
be that of a Hindu majority and a Muslim minority; it is a question 
of a Muslim majority and a Sikh minority. The question ought 
therefore to be faced and tackled from that point of view. It will 
not bring a solution nearer if the Hindus and the Muhammadans 
alone are to negotiate. They cannot negotiate for all the minorities 
nor ean the settlement be arrived at without adjusting the claims 
of other important minorities. 

I welcome the adjournment, but I do impress on this Committee 
that that adjournment period should be utilised and could very well 
ibe utilised by the representatives of the various minorities also tak- 
ing part in the negotiations which are to be conducted, That is the 
only way of arriving at a complete settlement if it is intended that 
the settlement should be acceptable to all concerned. If this is not 
done, you will be creating suspicion in the minds of the various 
minorities. I need only say very modestly that no agreement will 
be acceptable to the Sikhs to which they do not become a party by 
securing what they consider the minimum for self-preservation. 

With these few words I welcome the adjournment, but I repeat 
that it ought to be utilised in the proper manner. 


Chairman 2 The position is this. We will adjourn now, I think, 
and later continue our meetings. Pending any negotiations that 
may be going on between any two or any three of you, we can take 
up the time in listening to a statement of the claims of the other 
minorities. І think that would be very useful. It would save time, 
and it would not mar the possibility of any harmony that MA be. 

Cc 
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reached between, say, our Sikh friends—who, we know, can look 
after themselves with a great deal of persistence—Mr. Gandhi and 
his friends, and the Ара Khan and his. 

But do, my friends, go away from this meeting now with a spirit 
of determination to settle this problem. Determine that this is 
going to be settled and that it is not going to be a mere rival fight 
ending in nothing. 

If you will agree to adjourn now, in the meantime will you be 
good enough to send in names which I will call at the next meeting, 
and in the meantime the various negotiations can be oontinved F 
The question is when our next meeting shall be. 

Dr. Ambedkar : I should like to suggest whether it would not 
be possible for you to appoint a small Committee consisting af 
members drawn from the various minority communities, along with 
the Congress representatives, to sit in an informal manner and dis- 
cuss this problem during the period of the adjournment. 

Chairman : I was going to make this suggestion, Do not ask 
me to appoint that Committee; do it yourselves. I have invited 
you to get together. Could not you manage to hold an informal 
meeting amongst yourselves and talk the matter over, and then when 
you speak here you will speak with some sort of knowledge of the 
effect of what you are saying on others? Could we leave it in that 
way! 

Dr. Ambedkar : As you like. 

Chairman : That would be far better. 


(The Committee adjourned at 12-35 p.m.) 





PROCEEDINGS OF THE EIGHTH MEETING or THE MINORITIES Соммтт- 
TEE HELD ON THURSDAY, lst OCTOBER; 1931, АТ 11.0 a.m. 


Mr. Gandhi : Prime Minister, after consultation with His High- 
ness The Aga Khan and other Muslim friends last night, Иш 
to the conclusion that the purpose for which we meet here would be 
better served if a week's adjournment was asked for. I have not 
had the opportunity of consulting my other colleagues, but I have 
no doubt that they will also agree in the proposal f am making. Т 
have been having with my Muslim friends anxious conversations 
and I had the pleasure of meeting some other friends also last nfter- 
uoon belonging to the different groups or classes. We were not able 
to make much headway, but they too felt that the time at our dis- 
posal was too short even for exchanging views, I may say for my- 
sel that beyond this week's adjournment I would not preas for any 
бада? adjournment, but І would report to this Commitiee what 
ч м. | n the result of the endeavour I shall be making during the 

Ilet out no secret when I inform this Committee that His High- 
ness and the other friends with whom I was closeted: Inst. night laid. 
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upon my shoulders the burden of calling representatives of the 
different groups together and holding consultations with a view 
to arriving at some final settlement. i this proposal of mine com- 
mends itself to you, Prime Minister, and to the rest of the members 
of this Committee, I shall be glad. I know that His Highness will 
second this proposal, and let us all hope that at the end of the week 
it will be possible to report some sort of a settlement. 

When I express this hope I do not wish to convey any impres- 
sion that, because I express it, there is something that I know, 
and on which I am building that hope. But I am an irrepressible 
optimist, and often in my lifetime when the horizon has appeared 
to be the blackest, some turn has taken place which has piven good 
ground for hope. Whatever it may be, so far as human endeavour 
18 possible, all that endeavour will be made, I have no doubt, by 
many members of this Committee to arrive at a settlement, 

With these words I leave my proposal, that we adjourn our pro- 
ceedings to this day week, in your hands for consideration, 

Н.Н. The Aga Khan : I have pleasure in seconding the pro- 


Sardar Ujjal Singh : I rise to give my whole-hearted support 
to this proposal, and I share the hope that by this means we may 
come to some understanding, given good will on both sides. 

Dr. Ambedkar : I do not wish to create any difficulty in our 
making every possible attempt to arrive at some solution of the 
problem with which this Committee has to deal, and if a solution 
can be arrived at by the means suggested by Mahatma Gandhi, I, 
for one, will have no objection to that proposal. 

But there is just this one difficulty with which I, as represent- 
ing the Depressed Classes, am faced. I do not know what sort cf 
committee Mahatma Gandhi proposes to appoint to consider this 
question during the period of adjournment, but I suppose that the 
terraced Classes will be represented on this committee. 

Mr. Gandhi : Without doubt. 

Dr. Ambedkar : Thank you. But I do not know whether in 
the position in which I am to-day it would be of any use for me or 
my colleague to work on the proposed committee. And for this 
reason. Mahatma Gandhi told us on the first day that he spoke in 
the Federal Structure Committee that as a representative of the 
Indian National Congress he was not prepared to give political 
recognition to any community other than the Muhammadans and 
ihe Sikhs. He was not prepared to recognise the Anglo-Indians, 
the Depressed Classes, and the Indian Christians. I do not think 
that I am doing any violence to etiquette by stating in this Com- 
mittee that when I had the pleasure of meeting Mahatma Gandhi a 
week ago and discussing the question of the Depressed Classes with 
him, and when we, as members of the other minorities, had the 
chance of talking with him yesterday in his office, he told us in 
quite plain terms that the attitude that he had taken in the Federal 
Structure Committee was his full and well considered attitude. 
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What I would like to say is that unless at the outset I know that 
the Depressed Classes are guing to be recognised as a community 
entitled to political recognition in the future constitution of India, 
I do not know whether it will serve any purpose for me to join 
the particular committee that is proposed by Mahatma Gandhi to 
be constituted to go into this matter, Unless, therefore, I have an 
assurance that this committee will start with the assumption that 
all those communities which the Minorities sub-Committee last year 
recommended as fit for recognition in the future constitution of 
India will be included, I do not know that I can whole-heartedly 
support the proposition for adjournment, or that I can whole- 
heartedly co-operate with the committee that is going to be nomi- 
nated. That is all that I wish to make plain now. 

Sir Henry Gidney : On behalf of the community which I haye 
the honour to represent I associate myself entirely with my friend 
Dr. Ambedkar. I also am in the unfortunate position o having 
‘been refused recognition by Mahatma Gandhi as far as а separate 
community is concerned. I may be wron , but I am sure that 
Mahatma Gandhi will correct me if I am. eras when we met 
Mahatma Gandhi upon this maiter, he impressed us in terms that 
left no doubt in my mind that as a community he and the Congress 
were not prepared to recognise us, and that the Lahore Resolution 
of the Congress indicated, almost at the behest of the Mahatma, 
that it was only possible to recognise two communities, the Muham- 
madans and the Sikhs, and that that was on traditional and his- 
torical grounds. Possibly it might be impertinence on my part to 
claim the same grounds for the recognition of my community. But 
I do ask the Mahatma to make it abundantly clear here before this 
meeting, before this committee js Кро and before you, Sir, 
ask for an adjournment, that he will include in this committee 
representatives of those communities which have already received 
recognition on this committee. 

_ ao Bahadur Pannir Selvam > The statement made by Dr. 
Ambedkar is news to me. I was not aware until now that the 
Mahatma was not granting us any recognition. Те that he so, I 
submit that our position here will be absolutely unnecessary. 
Since no recognition as à community in the political. future is given 
to us, I am really unable to see what urpose will be served by our 
taking part in any committee that might subsequently be formed. 
I feel that T ought to put forward my case exactly in the same 
terms as Dr. Ambedkar and Sir Henry Gidney have stated theirs. 


Dr. Moonje :'I did not attach much importance or so much 
seriousness to the fact when T read in the papers that only two com- 
munities are to be recognised by Mahatma Gandhi in the Minorities 
Committee, T thought that perhaps it might be a kind of move to 
facilitate conciliation and understanding, and to smooth over 
difficulties, hut T find from Dr. Ambedkar's speech, and from Sir 
Henry Gidney's speech, that they have taken the matter most 
seriously. Therefore. T should like to say, and bring it to the notire 
of the Committee, that even the Hindus in the Provinces of Punjab 
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апа Bengal are minorities, and have, therefore, io look after their 
own interests also. With this little explanation, I have no objec- 
tion to the proposal of adjourning for considering this question. 


Sir Muhammad Shaft : I am afraid there is some misapprehen- 
sion in the minds of some of my friends about the proposal which 
has been put forward by Mahatma Gandhi. As I understand that 
proposal, Mahatma Gandhi does not ask for the appointment of a 
sub-committee of this Committee, nor does he ask for the appoint- 
ment of a committee in the ordinary sense of the term. What is 
intended is this, that each group constituting the whole of this 
Committee, including of course the Depressed Classes and the 
Anglo-Indian community, might select a few representatives, one. 
or two or three from each group, who should meet together and 
consider, after an exchange of ideas, whether some settlement satis- 
‘factory to all cannot he arrived at and thus lighten the burden 
which rests upon the shoulders of the Minorities Committee as a 
whole. If that consummation can be arrived at, I am sure every 
sincere well-wisher of India's peaceful progress ought to be glad 
to contribute to the bringing about of that consummation. I am 
afraid the objection made by my friend Dr. Ambedkar is merely 
the result of a misapprehension as to the nature of the корн 
made by Mahatma Gandhi and seconded by His Highness The Aga 
Khan. If after this explanation which I have ventured to submit, 
a unanimous decision can be arrived at in favour of the adjourn- 
ment of this Committee for a week in order to enable us all to 
meet in a friendly spirit, in a spirit of co-operation, as sincere 
well-wishers for peaceful progress in our common Motherland, I 
shall be very glad. 


Mrs. Naidu : Mr. Prime Minister, as I do not represent either 
a minority or a special interest I am completely disinterested in the 
appeal I am going to make to the minorities and special interests 
not to raise difficulties and not to cross their bridges before they 
come to them, It is only in fulfilment of the appeal, Sir, which 
vou made to us the other day, which coincides with our own sense 
of seli-respect, with our own sense of duty in settling а domestic 
matter entirely without outside arbitration or intervention, that I 
want to make an appeal that we should settle our domestic quarrels, 
if there are any, and announce to you a reconciliation, if there 
must be a reconciliation, but at any rate a harmonious result, and 
I think that is the reason why Mahatma Gandhi has made thts 
motion for an adjournment. T do not think that any single 
minority, however small, need have any apprehension, Every 
minority is as much a part of the nation as every majority, an 
I, for one, pledge myself to follow the exhortation given to me by 
one of the greatest statesmen in Europe, whose boast is that he 
built up an independent nation without an army and without 
money. He said to me two years ago: * Madame, keep your 
minorities happy; you cannot build a nation without giving a sense 
of security to your minorities; " and it is because we want to give 
this sense of security to the minorities and make them feel that 
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they are an integral part of the nation that a meyortty community, 
speaking through the mouth of Mahatma Gan , and, if I may 
say so, also a majority community, speaking through the mouth of 
His Highness The Aga Khan, are making an appeal that we shall 
not bring our small domestic quarrels Bre those who are not 
SHEET primarily with them, but that we shall settle them our- 
selves, with equity, magnanimity and a sense of chivalry which is 
justice, and a sense of self-respect which does not permit outsiders 
to know of the differences within our own house. 

That is my appeal, Prime Minister, and I hope it will be ac- 
cepted by all the minorities and majorities present, 

Dr. Ambedkar : I should like to make my position further clear, 
It seems that there has been a certain misunderstan ing } : 
ing what I said. It is not that I object to adjournment; it is not 
that I object to serving on any committee that might be appointed 
io consider the question. What I would like to know before ener 
upon this committee, if they give me the privilege of serving on 
it, is; What is the thing that this committee is coin to consider? 
Is it only going to consider the question of the Hakama es 
vis-à-vis the Hindus? Is it going to consider the question of the 
Muhammadans vis-à-vis the Sikhs in the Punjab? Or is it going 
to consider the question of the Sikhs vis-à-vis the Hindus? Is it 
going to consider the question of the Christians, the Anglo-Indians 
and the Depressed Classes? 

If we understand perfectly well before we start that this-com- 
mittee will not merely concern itself with the question of the Hindus 
end the Muhammadans, of the Hindus and the Sikhs, but will alao 
take upon itself the responsibility of considering the Depressed 
Classes, the Anglo-Indians and the Christians, I am erfectly will- 
ing to allow this adjournment resolution to be passed without m 
Prid st. But I do want to say this, that if T am to be left out in the 
cold, and if this interval is going to be utilised for the purpose of 
ism the Hindu-Muslim question and the Hindu-Sikh question, 
I would press that this Committee should at once grapple with the 
question and consider it, rather than allow both positions to be taken 
hold of by somebody else, 

Mr. Gandhi : Prime Minister and friends, I see that there is 
some kind of misunderstanding with reference to the scope of the 
work that some of us have set before ourselves. I fear that Dr. 
Ambedkar, Colonel Gidney and other friends aro unnecessarily 
nervous about what is going to happen. "Who am I to deny political 
status to any single interest or class or even individual in India? 
As a representative of the Congress I should be unworthy of the 
‘sust that bas been reposed in me by the Congress if I were guilty 
of sacrificing a single national interest. I have undoubtedly given 
рхргезиоп to my own views on these points. I must confess that Т 
hold to those views also. But there are ways and ways of guaran- 
teeing protection to every single interest. It will be for those of 
us who will be putting our heads together to try to evolve a scheme. 
Nobody would he hampered in pressing his own views on the 


members of this very informal conference or meeting. We need 
not call it a committee. I have no authority to convene any com- 
mittee or to bring into being a committee. I can only act as à 
humble messenger of peace, try to get together representatives oí 
different interests and groups, and see whether, by being closeted 
in one room and by heart-to-heart conversation, we may not be able 
to remove cobwebs of misunderstanding and see our way clear to 
the goal that lies so hazily before us to-day. | 
. I do not think, therefore, that anybody need be afraid as to 
being able to express his opinion or carrying his opinion also. 
Mine will be there equal to that of everyone of us; ii will carry 
no greater weight; I have no authority behind me to carry my 
opinion against the opinion of КУБОСУ. I have simply given 
expression to my views in the national interest, and I sball give 
expression to these views whenever they are opportune. It will be 
for you, it is for you to reject or accept those opinions. Therefore 
lease disabuse your minds, everyone of us, of the idea that there 
is going to be any steam-rolling in the Conference and the informal 
meetings that I have adumbrated. But if you think that this is 
one way of coming closer together than by sitting stiffly at this 
table, you will not only carry this adjournment motion, but give 
your wholehearted co-operation to the proposal that I have made 
in connection with these informal meetings. 

Sir Hubert Carr : Mr. Prime Minister, my community has not 
been mentioned. It is a very small one; but I would like to sa 
that we welcome an adjournment or any other means which wi 
assist a solution of this question which we recognise must precede 
the final consideration of other questions in which we are all 
vitally interested. 

Dr. Datta : May 1 say I welcome this adjournment. 

Chairman : Then I shall proceed to put it. I put it on the 
clear understanding, my friends, that the time is nol going to he 
wasted, and that these conferences—as Mr. Gandhi has said, in- 
formal conferences, but nevertheless I hope very valuable and 
fruitful conferences— will take place between now and our next 
maing. T hope you will all pledge yourselves to use the time in 
that way. 

: (The Committee adjourned at 11-28 a.m.) 





PROCEEDINGS OF THE NINTH MEETING or THE MINORITIES Соммтт- 
TEE HELD ON THURSDAY, StH ОстовЕн, 1931, лт 11 А.м. 


Chairman : When we met last Thursday, by common consent 
we adjourned for a week in order to enable informal and unofficial 
consultations to take place, with a view of coming to an agreement. 
Perhaps our first business is to receive а report from those who 
conducted the negotiations. May I ask Mr. Gandhi to speak first? 

Mr. Gandhi : Prime Minister and friends, it is with deep sor- 
row and deeper humiliation that I have to announce utter failure 
on my part to secure an agreed solution of the communal question 
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through informal conversations among and with the representatives 
of different groups, I apologise to you, Mr. Prime Minister, and 
the other colleagues for the waste of a precious week. My only 
consolation lies in the fact that when I accepted the burden of 
carrying on these talks I knew that there was not much hope of 
success, and still more in the fact that I am not aware of having 
spared any effort to reach a solution. 


But to say that the conversations have to our utter shame failed 
is not to say the whole truth. Causes of failure were inherent in 
the composition of the Indian Delegation. We are almost all not 
elected representatives of the parties or groups whom we are pre- 
sumed to represent; we are here | y nomination of the Government. 
Nor are those whose presence was absolutely necessary for an agreed 
solution to be found here. Further, you will allow me to say that 
this was hardly the time to summon the Minorities Committee. It 
lacks the sense of reality in that we do not know what it is that we 
are going to get, If we knew in a definite manner that we were 
going to get the thing we want, we should hesitate fifty times before 
we threw it away in a sinful wra le, as it would be if we are told 
that the getting of it would depend upon the ability of the present 
Delegation to produce an agreed solution of the communal tar gle. 
The solution can be the crown of the Swaraj constitution, not its 
foundation—if only because our differences have hardened, if they 
have not arisen, by reason of the foreign domination. I have not a 
shadow of a doubt that the iceberg of communal differences will 
melt under the warmth of the sun of freedom. 


I, therefore, venture to suggest that the Minorities Committee 
be adjourned sine die and that the fundamentals of the constitution 
be hammered into shape as quiekly as may be. Meanwhile, the 
informal work of discovering a true solution of the communal prob- 
lem will and must continue: only it must not baulk or he allowed 
to block the progress of constitution-building. Attention must be 
diverted from it and concentrated on the main part of the structure, 

I hardly need point ont to the Committee that my failure does 
not mean the end of all hope of arriving at an agreed solution. My 
failure does not even moan my utter defeat; there is no such word 
in my dictionary, My confession merely means failure of the 
special effort for which I presumed to ask for a weeks indulgenee, 


which yon so generously gave, 

. I propose to use the failnre as a stepping-stone to success, and T 
invite you all to do likewise; but, should all effort at agreement fail, 
even when the Round Table Conference reaches the end of its 
labours, T would suggest the addition of a clause ta the expected 
ооң AA Judicial tribunal that wonld examine all 
cams and give its final decision on all the points that mas ef 
Саа e points that may he left 
. Nor need this Committee think that the time given for enabling 
informal Conversations to be carried on has been altogether wasted. 
You will be glad to learn that many friends not members of the 
Delegation have heen giving their attention to the question. 
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Among these I would mention Sir Geoffrey Corbett. He has pro- 
duced a scheme of redistribution of the Punjab which, though it 
has not found acceptance, is, in my opinion, well worth studying. 
I am MEUS Sir Geoffrey if he will kindly elaborate and circulate 
it among the members. Our Sikh colleagues have also produced 
another, which is at least worthy of study. Sir Hubert Carr pro- 
duced last night an ingenious and novel proposal to set up for the 
Punjab two Legislatures, the lower to satisfy the Muslim claim 
and the upper nearly satisfying the Sikh claim. Though I am no 
believer in a bicameral Legislature, I am much attracted by Sir 
Hubert’s proposal, and I would invite him to pursue it further with 
the same zeal with which, I gratefully admit, he followed and con- 
iributed to the informal deliberations. 


Lastly, inasmuch as the only reason for my appearance at these 
deliberations is that I represent the Indian National Congress, I 
must clearly set forth its position. In spite of appearances to the 
contrary, especially in England, the Congress claims to represent 
the whole nation, and most decidedly the dumb millions, among 
whom are included the numberless Untouchables, who are more 
suppressed than depressed, as also in a way the more unfortunate 
and neglected classes known as Backward Races. 

Here is the Congress position in a nutshell. I am reading the 
Congress resolution on the subject. However much it may have 
failed in the realisation, the Congress has, since its inception, set 
up pure nationalism as its ideal. It has endeavoured to break down 
communal barriers. The following Lahore resolution was the cul- 
minaling point in its advance towards nationalism. In view of the 
lapse of the Nehru Report it is unnecessary to declare the policy 
of the Congress regarding communal questions :— 

“The Congress believing that in an independent India 
communal questions can only he solved on atrictly national 
lines: but as the Sikhs in particular, and the Muslims and 
the other minorilies in general, have expressed dissatisfac- 
tion over the solution of communal questions, proposed in 
the Nehru Heport, this Congress assures the Stkhs, the 
Muslims and other minorities that no solution thereof in auy 
future constitution will be acceptable to the Congress that 
does not give full satisfaction to the parties concerned,” 

Hence the Congress is precluded from setting forth any communal 
solution of the communal problem, but at this critical juncture 1n 
the history of the nation it was felt that the Working Committee 
should suggest for adoption by the country a solution, though com- 
munal in appearance, yet аз nearly national as possible, and gener- 
ally acceptable to the communities concerned, The Working Com: 
mittee, therefore, after full and free discussion, unanimously passed 
the following scheme :— 

** 1. (a) The article in the constitution relating to funda- 
mental rights shall include a guarantee to the communities 
concerned of the proteetion of their cultures, languages. 
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scripts, education, profession and practice of religion and 
religious endowments: | 

(b) Personal laws shall be protected by specific provisions 
0 be embodied in the constitution ; 

(c) Protection of political and other rights of minority 
communities in the various Provinces shall be the concern 
and be within the jurisdiction of the Federal Government." 

2. The Franchise shall he extended to all adult men and 
women—"' : 

and then there is a note to this: — 


`` The Working Committee is committed to adult franchise 
by the Karachi resolution of the Congress, and cannot enter- 


tion in the population of every community. 

3. (a) Joint electorates shall form the basis of representa- 
tion in the future constitution of India; ( b) That for the 
Hindus in Sind, the Muslims in Assam and the Sikhs in the 

unjab and North-West Frontier Province, and for Hindus 
and Muslims in any Province where they aro less than 25 
per cent. of the population, seats shall be reserved in the 
Federal and Provincial Legislatures on the basis of popula- 
tion, with the right to contest additional seats. 

4. The appointments shall be made by non-Party Public 
Service Commissions, which shall prescribe the minimum 
qualifications, and which shall have due regard to the 
efficiency of the public service as well as to the principle of 
equal opportunity to all communities for a fair share in the 
Publie Services of the country, 

5. In the formation of Federal and Provincia] Cabinets, 
the interests of minority communities shall be recognised b 

The North-West Frontier Province and Baln- 
chistan shall have the same form of government and adminis- 
tration as other Provinces. 

T. Sind shall be constituted into a separate Province pro- 
vided that the people of Sind are prepared to bear the finan- 
cial burden of the separated Province, 

8. The future constitution of the country shall be Federal. 

® residuary powers shall vest in Ње federatin units 
unless on further examination it is found to be against the 
best interest of India. $ 


The Working Committee has adopted the foregoing scheme 
as a compromise between the proposals based on undiluted 
communalism and undiluted nationalism, Whilst on the 
one hand the Working Committee hopes that the whole 
nation will endorse the scheme, on the other it assures those 
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who take exireme views and cannot adopt it, that the Com- 
mittee will gladly, as it is bound to by the Lahore Resolu- 
iion, aecept without reservation any other scheme if it com- 
mands the acceptance of all the parties concerned." 

That is the Congress resolution. 

If, however, a national solution 1з impossible and the Congress 
scheme proves unacceptable, 1 am not precluded from endorsing 
any other reasonable scheme which may be acceptable to the parties 
concerned. The Congress position on this question therefore is one 
of the greatest possible accommodation. Where it cannot help it 
will not obstruct. Needless to say the Congress will whole-heartedly 
support any scheme of private arbitration, It seems to have been 
represented that I am opposed to any representation of the Un- 
touchables on the Legi ature. This is a travesty of the truth. 
What I have said, and what I must repeat, 18 that I am opposed to 
their pec representation. I am convinced that it can do them 
no E , and may do much harm; but ihe Congress is wedded to 
adult franchise. "Therefore millions of them can be placed on the 
Voters’ Roll. It 1s impossible to conceive that, with untouchability 
fast disappearing, nominees of these voters can be boycotted by the 
others; but what these people need more than election to the Legis- 
latures is protection from social and religious persecution. Custom, 
which is often more powerful than law, has brought them to 4 
degradation of which every thinking Hindu has need to feel ashamed 
and todo penance. I should, therefore, have the most drastic legis- 
lation rendering criminal all the special persecution to which these 
fellow-countrymen of mine are subjected by the so-called superior 
classes. Thank God, the conscience of Hindus has been stirred, 
and untouchability will soon be a relic of our sinful past. 

. Sir Muhammad Shafi : Prime Minister, I am sure every one of 
the Indian representatives on this Committee shares the humiliation 
and sorrow to which Mahatma Gandhi has given expression as а 
result of the breakdown of the discussions and negotiations which 
have been going on during the last week with a view, if possible, to 
arrive at an amicable settlement of the communal problem. I desire 
on behalf of the Muslim Delegation to bear testimony to the 
indefatigable efforts which Mahatma Gandhi has made in order to 
bring about such a settlement. | Indeed he has spared no effort, to 
quote his own language, in order to achieve that consummation ; 
but it is unfortunate that his efforts, and those of other members of 
the informal committee who have striven to their utmost to bring 
about such a settlement, have ended in failure. 

Mahatma Gandhi has SS it as his opinion this morning 
that the failure is due to the constitution of the British Indian 
Delegation, inasmuch as the members of the British Indian 
Delegation, according to him, were nominated by Government and 
not elected by the people. With all respect to Mahatma Gandhi, 
I entirely dissent from that proposition. ТЕ is well known to you 
all that there are four Дш political parties in India; the Indian 
National Congress, the Hindu Mahasa ha, the Liberal Federation 


and the Muslim Community. We have present here at this Con- 
ference Mahatma Gandhi himself whom the Working Committee- 
of the Indian National Congress have appointed as their sole 
Delegaie. So that the Indian National Congress is fully repre- 
rented in this Committee, We have the founder of the All-India 
Hindu Mahasabha in the person of Pandit Madan Mohan Malaviya: 
as a member of this Committee, 

Sir А. P. Patro > Is that a political body or a religious associa- 
tion? 


Str Muhammad Shafi : tt is a political body, 
Pandit M. M. Malaviya : T am not the founder of it, 


Sir Muhammad Shafi: We have also the working President of 
that organisation, Dr. Moonje, and an ex-President of that organisa- 
tion, Raja Narendra Nath, present here in the Minorities Com- 
mittee, 


Coming to the Liberal Federation, almost all the prominent 
members and office bearers of that organisation are present here as- 
members of ihe British Indian Delegation, 


So far as the Muslim community is concerned, you haye the 
President of the Khilafat Conference, the President of the All-India 
Muslim League, the President of the All-India Muslim Conference, 
and office bearers of all the other various Muslim organisations 
present as members of the British ndian Delegation, You have 
also the gentleman who presided over а party which has recently 
come into being in India, the Muslim Nationalist Party. You 
have the President of the Conference of that Party held in Luck- 
now present here as a member of the British Indian Delegation. 

To say, therefore, thai it is only Gover 


| Я iment nominees who gre 
members of the British Indian Delegation 


із, I venture io submit, 
to put forward a proposition which will not bear examination. The 
leaders of all the various political parties in India are members of 
the Round Table Conference, and they were nominated by the 
Government of India after consultation with the Working Com. 
mittees and Executives of these various organisations, 
In these circumstances, T venture to submit thai the British 
Indian Delegation is thoroughly representative of tha peoples of 
India: and if, in аре of this fact, we have not hean able to arrive 
at an amicable settlement of the communal problem. all T can say 
is this, that the sense of humiliation and sorrow to which Mahatma 
Gandhi has given expression has gone deep into the hearts of some 
of us. Tt is heart-breaking indeed that in Spite of the efforts made 
by those who firmly believe that the future of India rests entirely 
upon Hindu-Muslim unity, upon a satisfactory settlement of the 
communal problem and a settlement of the Minorities question in 
ndia, we should not have been able to arrive at ап agreement, and” 
we most deeply repret this breakdown. That is all I have to вау- 
сме пение to this part of the Observations made by Mahatma: 
andhi. | 
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Then Mahatma Gandhi suggested that a clause should be intro- 
duced in the constitution providing for the appointment of a judicial 
tribunal to decide questions which are left undecided. If Mahatma 
Gandhi contemplates that the question of the settlement of the com- 
munal problem also should be referred to that tribunal, I venture 
to submit that he is ignoring one vital factor in the whole case. 
When he says that the constitution should include a clause, does he 
realise that it is impossible to frame a constitution for India without 
first settling the various communal problems involved? If I may 
liken the work of the Federal Structure Committee to the forging 
of a chain, then what 1 would say is this. Many of the links of 
this chain—indeed, some of the most important o the links of this 
chain—are dependent ypon the selution of the communal problem. 
Without a solution of the communal problem the chain cannot he 
forged, and in consequence it 1s impossible to frame a constitution 
without settling the communal problem. 


Then Mahatma Gandhi referred to a solution of the Punjab 
problem suggested hy Sir Geoffrey Corbett, and to a solution alsc 


pro neuer last night by Sir Hubert Carr. We on this side are per- 
fectly willing to:examine those solutions. 


In.so far as the solution suggested by Sardar Ujjal Singh is 
concerned, it includes, amongst some of the suggestions made, the 
handing over of the Multan and Rawalpindi Divisions to the North- 
West Frontier Province—that 15 to say, that the North-Western 
and South-Western Punjab, instead of going ahead in this scheme 
of constitutional evolution which we eontemplate, should be handed 
over to the North-West Frontier Province. 


I do not wish to adil anything further. 


Sardar Ujjal Singh.: It is not quite correct. I would rather 
resent that scheme so that it might form part of the proceedings. 
t might be circulated to the members of е Committee, 

Sir Muhammad Shafi: If I had made a misstatement, or if I 
have not understood his roposals correctly, my learned friend 
would be perfectly justified in ¢ etting up and correcting me; but if 
I am right in saying that his scheme contemplates the handing over 
‘of the North-Western and South-Western Punjab—that is to say, 
the Rawalpindi Division ‘and the Multan Division—to the North- 
West Frontier Province, then 1 think every member of this Com- 
mittee will see immediately that ihe Muhammadans of the Punjab 
are not likely to accept such a proposal as that. I need say nothing 
further with regard to these schemes. | 


Then Mahatma Gandhi went оп Чо read the ge e resolution 
on the settlement of communal questions. I need only say that the 
Congress resolution read out to us this morning has already met 
with the fate of ihe Nehru Report. It has been rejected by the 
‘Hindus of the dp bel ‘has been rejected by the Si ge ir been 
-rejected by the Muslim: community; so it is no use g 

«resolution here. 
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Then Mahatma Gandhi further stated that the Congress will 
whole-heartedly support any scheme of arbitration. Now, that is 
an observation made by Mahatma Gandhi of which I must take 
note, I wish to remind the members of the Minorities Committee 
of the speech delivered by the Prime Minister at the conclusion of 
the last Session of the Round Table Conference. During the course 
of that speech the Prime Minister observed as follows :— 

“ Then there is the third category of safeguards, relating 
to communities. Now I repeat what I have said to you 80 
often regarding that: if you fail to agree to set up your own 
safeguards, to come to a settlement between yourselves 
regarding those safeguards, the Government will have to 
provide in the constitution provisions designed to help you.” 
I venture to submit that there is only one course open after this 
breakdown of the negotiations and discussions, and that is that this 
Committee ought to go ahead. We who are convinced that the 
future of India lies within the British Commonwealth of Nations 
are not willing to accept the arbitration of any outsider, His 
Majesty’s Government as the head of that Commonwealth are the 
judges who are in the best of positions to decide the Tue and 
we are perfectly willing that they should be the judges of this 
question. Indeed, constitutionally it is His Majesty's Government 
and the British Parliament which will have to undertake the 
responsibility of deciding this question along with the other ques- 
tions relating to constitutional evolution in India. 

Lastly, the Muslim Delegation is not prepared to agree to the 
proposal made by Mahatma (Gandhi that the proceedings of this 
Committee should be adjourned sine die and that the work of con- 
stitution-building in the Federal Structure Committee should go on. 
We hold that it is impossible to carry on that work in the Federal 
Structure Committee without concluding the work of the Minorities 
Committee. As I have said, the links which remain to be forged 
in that Committee are all dependent upon the solution of the com- 
munal problem. To give but one illustration: There is the ques- 
Hon of responsibility in the Centre, As I said in the concluding 
paragraph of my speech before this very Committee at an earlier 
stage, if the communal problem is not settled, to whom is the British 
Government to transfer responsibility? To the Hindus? Then the 
Muslims will object. To the Muslims? Then the Hindus will 
object; and unless and until the minorities are satisfied—all minori- 
ties, Depressed Classes, Europeans, Anglo-Indians and Christians— 
that their vital interests have heen adequately safeguarded as a 
result of the deliberations of this Committee, how can you expect 
them te agree to the transfer of responsibility ? 

I venture to suggest that the proposal made by Mahatma 
Gandhi—that this Committee should adjourn sine du da not 
acceptable on any grounds, and in consequence T am instructed by 
the Muslim Delegation to oppose it. | 

Sir A. P. Patro : Mr. Prime Minister, I tremble to speak on 
this occasion after the speech of Sir Muhammad Shafi; I feel so 
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diffdent. I feel that after all these direct and distinct assertions 
it would be futile for me to attempt to throw oil over the troubled 
waters. It has been my inful duty since 1929 to attempt to 
assist as far as I could in the solution of this problem. It is pain- 
fully disappointing to see that we have failed. Last year L ap- 
ealed to all the Delegates and said the time had come when His 
Majesty's Government should undertake the responsibility of solv- 


ing this problem. High hopes were roused in me when Mahatma 
Gandhi was sailing to take part in this Conference. ] realise, as 
everyone here round this table and outside realises, that, with his 
reat moral force and his great personality, however much we differ 
fom his politics, he was the only person that would be able to 
adjust and solve this very difficuli problem, the communal problem. 
I heard him with great respect when I met him in private and in 
jublie and was impressed with his great earnestness and sincerity 
for the solution of this problem. We have failed; it is a great 
misfortune; but as a practical worker 1 do not feel despondent and 
1 do not despair. If we have failed now in solving this problem, 
what is it that we can do next? 


It seems to me there are two ways in which we can pursue this 
problem. I suggested last year that it should be taken up by His 
Majesty's Government on the basis of the recommendations of the 
Government of India Despatch, and that they should proceed with 
the work—not that they should impose any solution upon us, but 
that ee should solve the problem equitably and leave it to the 
various Provinces to understand the position in which they would 
be situated, In other words it should be a solution which will be 
acceptable to most people. No solution which His Majesty's 
Government or anyone else may make will be acce table to all 
sections, It is so with regard to every political problem. We see 
the same position in regard to European nationalities; we find it the 
same here also in this great country. Therefore the fact that it 
will rouse opposition from certain quarters need not deter His 
Majesty's Government from taking courage to solve this problem 
in the light of the information that is available to them and in the 
light of the great volume of evidence that is before them. That 18 
one method which I have sugg sted and which I again repeat with 
all respect. I know the disadvantage at which I am placing the 
Government in asking them to undertake such a responsibility and 
such a serious task; but the British Government has undertaken 
more serious responsibilities in regard to the administration of India 
in laying down policies for the Government of India. Therefore 
the Home Government need not hesitate to undertake this respon- 
sibility, That is es jecially so in the light of what His Excellency 
the Viceroy has said, On the 40th October, 1929, he said that the 
cad of bum constitutional issue is the attainment of Dominion Status 
or India. 


The Secretary of State has repeated it and has said that India is 
already enjoying Dominion Status. In the light of these assur- 
ances given to the people of India we claim that it is the duty of 
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His Majesty's Government to take up this responsibility, however 
unpleasant it may be for the time being. There must be change in 
tlie Centre immediately. 


Then there is a second solution which I would venture to place 
before this Committee. When we failed to achieve a solution, 
Mahatma Gandhi said that the composition of this Commitiee is 
such that it did not assist in the matter of solving this problem. 
I consider that it may be so in the sense that all the Delegates from 
different Provinces were clubbed together, and each section and each 
Province and community was trying to force its own problems upon 
the whole body. In other words, until the small hours of this morn- 
ing we were occupied with the problem of the Punjab. Sir Muham- 
mad Shafi is so much obsessed with the problem of the Punjab that 
he thought there were only four political parties in India, including 
his own, the Mahasabha and others. He forgot other Provinces 
and the conditions which exist elsewhere. It is pardonable on his 

art that, being oceupied so much with Punjab affairs, he should 
lorget the conditions prevailing in other Provinces and the parties 
there which have been working on constitutional methods. 


Sir Muhammad Shafi : 1 admit my mistake. 


Sir A. P. Patro + Iam glad he bMS en the mistake—the 
very serious mistake—he made in claiming that there were only 
tour parties in India. 


The point which I am placing before you for serious considera- 
tion is that, as Mahatma Gandhi said, the composition of this Com- 
‘mittee is such that it has placed particular provincial and parochial 
interests above the interests of all India, and therefore Indian 
nationalism could not easily find expression in the deliberations of 
this Committee. 


What is it, therefore, that we ought to do in order to overcome 
these difficulties? When we have got a full scheme of provincial 
autonomy and federation together worked out by the Brith 
Goverument, and when both for the Provinces and the Centre the 
scheme is ready, the former may be referred to the Provinces jn 
reach case, and the Provinces may form small conferences or com. 
mittees of representatives in order to solve the difficulties relating 
do themselves. I find it has been a great mistake on the part of 
ће Pritish Government and of British policy to attempt to achieve 
uniformity of policy, uniformity of action, and uniformi of ad- 
ministration throughout the whole of India. Conditions in Prov. 
inces differ radically in many respects. You cannot, therefore, 
impose one particular form of government, one particular scheme, 
that will be suitable for the whole of India, You must, therefore, 
take the Provinces, Province by Province, and ask them to form 
small conferences, representative of all interests and of all com- 
eee, to come to = пена аа on the communal problem 
and on the constitutional problem. From this Cant; at hilit 
becomes inevitable P tral responsibility 
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When once you invite representatives of the various communities 
and interests to meet in conference, you must not allow these con- 
ferences to be again divided. There should be one vote for each 
interest and one vote for each community, and in that way, what- 
ever may be the number and the composition of these coniereness, 
you would have this one principle, namely, that each community 
and each interest will have one vote, and thereby an agreed scheme 
may be very possible. 


Whenever à Province comes to an agreed scheme, both in the 
matter of communities and in the matter of the constitution, that 
scheme will naturally be examined by the Government of the Prov- 
ince, and when it has made its remarks it will be forwarded to 
Parliament, and Parliament must be in a position to confirm or 
endorse such scheme. The agreed scheme of the people must be 
endorsed by Parliament ; that is to sav, the scheme which the British 
Government would outline to us now and immediately, both in 
regard to the Provinces and in the Centre, must fit in with that of 
the people, and Parliament will be in a position to endorse it. 


There will be, therefore, as Mahatma Gandhi has said, full 
agreement with all interests and parties in the Provinces. When 
there is that full agreement according to the Congress constitution 
expressed by the people in this Conference, and when it is agreed 
to by the Provincial Governments, there is mo danger of such.a 
scheme or such a proposal being in any way detrimental to the- 
working of the constitution. Then if each Province has worked out 
its own scheme, has solved its communal and other problems in а 
way suitable to the genius of the people themselves suitable to the 
economie and political conditions of the people, then there will be 
no difficulty whatever. Simultaneously, therefore, the whole of the 
Federal scheme will have to continue to be worked. The Federa- 
tion of the rest of India must not wait until this re-organisation 1s 
completed. There should be no delay in beginning the work of the- 
Federation. It may take time. The whole Federation of India 18- 
something unique. It is unprecedented. We cannot copy merely 
from either the Constitution of Canada or from the Constitution of 
Australia: but once the principle of Federation has heen accepted. 
we shall have to fill in all the details when we see the practical 
difficulties in the working of the Federal constitution. That will 
take a long time, and therefore what T want to suggest 15, go ahead 
with the scheme of Federation in the Centre, go ahead with the 
scheme of Provincial autonomy, work out the scheme of Provincial 
autonomy, work out the scheme for the Centre. Tt may take time 
for the Centre—two or three years—but as some of us suggested to 
the Prime Minister on the last occasion, it is not wise to delay 
giving full responsibility in the Provinces immediately. бо you 
will see that responsibility in the Centre will begin in course of 
time. and at the same time the scheme will be worked in the Centre. 
Ti will not be delayed. Then once you have got Provincial repre- 
sentation, you cannot delay any longer the introduction of full 
responsibility in the Centre as we claim, In the meanwhile the- 








recommendations of the Government of India must be enforced in 
the Centre. It is an essential part of any proposal, 

Therefore it seems to me that there is no reason for despairing 
because we have not been able to adjust the communal problem. 
You can leave it to the conference, which will be better composed 
of the Provincial delegates, and when those delegates come to a 
solution of the problem it should be within the power of His 
Majesty's Government to giva sanction to it by Order or by Resolu- 
tion in the Houses of Parliament. If this is done a great deal of 
the communal trouble will disappear, and I venture to say respect. 
fully, that it will not at all be in opposition to the scheme which 
the Congress has adumbrated. However much we may differ from 
other parts, this part, namely the agreed settlement, would be 
achieved both in the Provinces and in the Centre, 

Therefore I suggest ihat either His Majesty's Government 
should take up the solution of the problem, or that we should leave 
it to the Provinces and to the Federal Assembly in the Centre. 
Side by side, simultaneously, these two things should go on, and 
when that is done it seems to me that the problem will be freed 
from its most difficult aspects, 


Dr. Ambedkar : Mr. Prime Minister, last night when we parted 
at the conclusion of the meeting of the informal Committee we 
parted, although with a sense of failure, at least with one common 
understanding, and that was that when we met here to-day none of 
us should make any speech or any comment that would cause exas- 


peration. Т am sorry to see that Mr. Gandhi should have been 
guilty of a breach of this understanding. Excuse me, I must have 
the opportunity to speak. He started by giving what were, accord- 
ing to him, the causes of the failure of the informal Committee, 
Now, I have my own causes which I think were responsible for the 
failure of the informal Committee to reach an agreement, but I do 
not propose to discuss them now, What disturbs me after hearing 


he started casting certain reflections upon the representatives of the 
different communities who are sitting round this table. He said 
that the Delegates were nominees of the Government, and that they 
did not represent the views of their respective communities for 
whom they stood. We cannot deny the allegation that we are 
nominees of the Government, but, s eaking for myself, I have not 
the slightest doubt that even if the аы Classes of India were 
given the chance of electing their representatives io this Confer- 
ence, I would, all the same, find a place here. I say therefore that, 
whether 1 am a nominee or not, I fully represent the claims of my 
community, Let no man be under any mistaken impression as 
regards that. 

The Mahatma has been always claiming that the Congress stands 
for the Depressed Classes, ani] that Sg ciun | Жез ыз, the 
Depressed Classes more than I or my colleague can do. To that 
claim I can only say that it is one of the many false claims which 
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irresponsible people n on making, although the persons con- 
жай with regard to those claims have been ORA denying 
em. 

Ihave here a telegram which I have just received from a place 
which I have never visited and from a man whom I have never 
seen—from the President of the Depressed Classes Union, Kumaun, 
Almora, which I believe is in the United Provinces, and which 
contains the following resolution :— 

'‹ This Meeting declares its no-confidence in the Congress 
movement which has been earried on in and outside the 
country, and condemns the methods adopted by the Congress 
workers.'' | 

I do not саге to read further, but I can ва this (and I think if 
Mr. Gandhi will examine his position he will find out the truth), 
that although there may be d le in the Congress who may be 
showing sympathy towards the Ve ressed Classes, the Depressed 
Classes are not in the Congress. That is a proposition idi I 
propose to subtantiate. I do not wish to enter into these points of 
controversy. They seem to be somewhat outside the main proposi- 
tion. The main proposition which Mr. Gandhi "has made is that 
this Committee should be adjourned sine die. With regard to that 
popu I entirely agree with the attitude taken up by Sir 
fuhammad Shafi. I, for one, cannot consent to this proposition. 

[t seems to me that there are only two alternatives—either that this 
Minorities Committee should go on tackling the problem and trying 
to arrive at some satisfactory solution, if that is possible, and then, 
if that is not possible, the British Government should undertake the 
solution of that problem. We cannot consent to leave this to the 
arbitration of third parties whose sense of responsibility may not be 
the same as must be the sense of responsibility of the British Govern- 
ment. 

— Prime Minister, permit me to make one thing clear. The 
Depressed Classes are not anxious, they are not clamorous, they 
have not started any movement for claiming ae there shall be an 
immediate transfer of power from the British to the Indian people. 
They have their particular grievances against the British people 
and I think I have voiced them sufficiently to make it clear that we 
feel those grievances most genuinely. But, to be true to facts, the 
nosition is that the Depressed Classes are not clamouring for transfer 
of political power, Their position, to put it plainly, is that we are 
not anxious for the transfer of power; but if the British Govern- 
ment is unable to resist the forces that have been set up in the 
country which do clamour for transference of political power—and 


we know the Depressed Classes in their present circumstances are 
not in a position to resist that—then our submission is that if you 
make that transfer, that transfer will be accompanied by such condi- 
tions and by such provisions that the power shall not fall into the 
hands of a clique, into the hands of an oligarchy, or into the hands 
of a group of ре le, whether Muhammadans or Hindus; but that 
that solution shall be such that the power shall be shared by all 





communities in their respective proportions. Taking that view, I 
do not see how I, for one, can take any serious part in the delibera- 
tions of the Federal Structure Committee unless I know where 1 
and my community stand, 

Kao Bahadur Pannir Selvam : Mr. Prime Minister. It seems 
to me that in £he course of these deliberations the other minorities 
have not had their full consideration. All along I have felt that 
while the smaller communities, including the Depressed (lasses, 
were no doubt afforded an opportunity of stating a claims, the 
deliberations and the diseussions have been concentrated on the 
Punjab question. The Committee has been wholly engrossed with 
that problem, and because that question baffled all solutions the 
informal Conference came to the conclusion that the whole thing 
had been a failure. The question of the other minorities has never 
been considered at all. We were only given an opportunity of put- 
ting forward our claims, Various communities put forward t elr 
claims, but so far no attempt has been made to meet any of those 
demands or to come to an agreement about those demands. As ny 
friend and leader, Sir Annepu Patro put it, we in the South—com- 
ing as I do fronf Madras—have very litile interest in the Punjab - 
internal question. I do not see any reason why it should be us 
that the Minorities question has been wholly tackled and a solution 
has not been arrived at, when our case has not been considered at 
all. 

Therefore I am unable to agree to an adjournment sine die. I 
do think there is work before the Minorities Committee to go into 
the question of the other minorities as well, of course making special 
enceavours to find a solution for the Punjab question, and to make 
it fit in with the general scheme if possible, But my own impres- 
sion is that we have hardly begun the work as far as the other 
minorities are concerned. Tast year I felt there waa no need to put 
forward the elaims of the smaller communities so strongly, because 
it seemed to me there was practically a unanimity of opinion, at 
least among the various minority communities, and even the atliar 
representatives, about the claims and the extent to which they were 
to be conceded. I appreciate that the positive attitude of the Con- 
gress is qualified by your final clause which states that attempts 
will be made to satisfy all communities; but the ositive portion 
of the Congress Resolution makes the other minorities feel really 
nervous. 

The resolution of the Congress which Mr, Gandhi has been. : 
enough to read out says that Hindus and Muhammadans shall 
receive consideration and shall be given separate representation in 
Provinces where they do not form more than 25 per cent., but most 
of the other minorities in all Provinces are less than 25 per cent. 
That resolution distinetly states that the Hindus and the Muham- 
madans are to be given separate representation in Provinces where 
they are in a minority. 

Dr. Moonie : That is not the Congress resolution. Please read 
it and study it. | 
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Rao Bahadur Pannir Selvam : As I understand the Congress 
resolution, it says that in Provinces where the Muhammadans and 
the Hindus form less than 25 per cent. of the opulation they shall 
be given separate representation, and the Sikhs shall be given 
representation in the Punjab and in the North-West Frontier Prov- 
ince, Nothing is mentioned as regards the other minority com- 
munities, and Mr. Gandhi himself has definitely stated that he is 
Dri y opposed to any special representation as far as the 

epressed Classes are concerned, while we, the other smaller 
NE s—the Indian Christians, who are not a negligible number, 
the Europeans and the Anglo-Indians—find no place at all in the 
picture. It seems to me, therefore, that at this stage we have ample 
work before us to consider the case of all the minorities, and I am 
not able to endorse the resolution which has been moved that this 
Committee should be adjourned sine die. 


Sardar Ujjal Singh : I fully share the deep regret and sorrow 
so eloquently expressed by Mahatma Gandhi and Sir Muhammad 
Shafi on the breakdown of the negotiations: but there is one feature 
which ought to be borne in mind, and it 1s this. Mahatma Gandhi 
took on himself the task of the settlement of this question within one 
week. and the failure means that we have not come to any under- 
standing or settlement within that week, The road to further 
negotiations is not closed ; as a matter of fact, Mahatma Gandhi has 
detinitely stated that informal meetings or negotiations might still 
be carried on. 

Yesterdav three alternative schemes were suggested for the way 
out of the diffieulty, and Mahatma Gandhi has referred to them 
in his speech. The first was a scheme suggested by Sir Geoffrey 
Corbett, and the second was the one that I had the honour to 
present, with regard to the redistribution of the Punjab. The third 
was by Sir Hubert Carr, with regard to a bicameral Legislature in 
the Punjab. 

We had not sufficient time to diseuss those schemes on their 
merits. If Sir Geoffrey Corbett's scheme contemplates the separa- 
tion of Amballa division from the Punjab, then it cannot be accept- 
able to the Sikhs. It will place them in a hopeless minority—a 

osition from the frying-pan into the fire. The scheme which the 

ikhs have suggested, HA which I have worked out in detail, was 
not properly pun to the notice of the members, and it was 
probably under some misapprehension that my friend Sir Muham- 
mad Shafi said that we wanted all those ten districts necessarily to 
he transferred to the North-West Frontier Province. 


Sir, I beg io present that scheme for the consideration of the 
members of the Committee, and I suggest that scheme might be сїг- 
culated. We do not say that those ten districts must necessarily 
be transferred to the North-West Frontier Province. It may be 
left to the will of the population, six millions of them, either to 
constitute themselves into a separate Province or to be transferred 
to the North-West Frontier Province. T need not discuss the merits 
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of that scheme here, for it will be before the members in all its 
details. 

Sir, with regard to the question if we do not ultimately come to 
any final decision amongst ourselves, I do agree that there is no 
course open to us except that we should leave it to the Government, 
The Government in the past has decided for the communities, and 
in future it is certainly the res рази of the Government io 
make a fair and just decision of these problems. But, Sir, there is 
one point which I should like to make clear, and it is this: that if 
we continue our discussion in this Committee I doubt very much 
whether we can come to any settlement. We might be able to ex- 
press our views, or place our own case, but it is certainly very 
doubtful whether we can come to any final agreement. The only 
way to find a solution is by the method of informal conferences. 
So I do not propose that this meeting should be adjourned sine die, 
but it might be adjourned in order to give members further time 
for private negotiations—with the hope of removing such a feeling 
of despair as now prevails in this Committee. Asa matter of faci, . 
nobody wants to take the responsibility upon himself for an adjourn- 
ment. The Prime Minister himself might announce that further 
time might be given, and meanwhile, if certain members of the 
various groups want to express their views or put forward their ease, 
they are welcome to do it: but necessarily the agreement will have 
to be arrived at by private and informa negotiations. 

Sir, one word with regard to our future work. Iam expressing 
the feeling of my community that we cannot, in fact, agree to any 
system of government which provides autonomy to the Pr vinces in 
the sense that the Central Government should have little or no 
control over them, unless we Sikhs are assured of our position and 
our protection. It matters very greatly to us, concentrated, as we 
are, in one Province of the Punjab. In that Province we still play 
such an important part that we must be assured of our protection 
before we submit to any scheme which grants complete autonomy 
to the Punjab. This view has been expressed unanimously by the 
Sikh community, and was conveyed to is Excellency the Viceroy 
in India and to Mahatma Gandhi as well when we met him in 
Delhi. We may not be here representing our community as such 
in the sense that we are not elected by them, but we do represent 
a very big section, if not the entire community. In our views, 
however, we are voicing the feelings of the entire community with- 
out a single exception. And the view of the whole community is 
that our protection ought to be assured before we can be party to 
any scheme of Provincial autonomy in the Punjab. 


Sir P. Ginwala : I suffer from some disadvantages in having to 
address this Committee, I was among the last to be appointed. I 
do not claim any long political experience like my other friends on 
this Committee do, but I do claim two advantages over most of mv 
colleagues. The first is that I belong to a communitv which is not 
asking for any special privileges. We are quite satisfied that we 
shall be able to work in peace and harmony with our fellow country- 
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men, and we are not putting forward any claims. The second 1з 
rather a personal опе: I do not belong to any political association. 
My duties have prevented me from taking any active part in politics 
for the last many years, and therefore 1 claim that I am able to 
take a more detached view of the situation than most of my 
colleagues here. 

` This Committee 18 concerned with two problems. The first is 
the question of communal representation, aid the second is the safe- 
guarding of minorities. As regards the safeguarding of minorities, 
we have not really got down to the question, but it is agreed that 
safeguards should be provided, that they should be adequate and 
that they should be satisfactory. We have never got really down 
to what is intended to be accomplished by the provision of safe- 
guards. I take it that at some stage or other this Committee will 
go into that question. | 

Meanwhile, there is the question of communal representation. 
It is no secret on what ground these negotiations fell through. 
The question of communal representation has two aspects. The first 
is the representation of the minorities in those Provinces where the 
Hindus are in a majority. As far as I am able to judge, there is 
no problem there which will poe ct of a satisfactory solution. 
It appears that the Hindus will retain their majority in those 
Provinces in which they have a majority but they are willing to 
give such weightage to the minorities as may be necessary; but the 
principle is a mitted that, in those Provinces where they have а 
majority, that majority shall be maintained. The difficulty has 
arisen as regards those Provinces in which the Muhammadans are 
in a majority. 

Now what is the demand of the minorities in those Provinces, 
particularly the Sikh Community? The demand, as far as I can 
understand it, is that the majority should either be converted into 
a minority, or that the majority should be compelled to accept 
the rights of a minority. 

Sardar Ujjal Singh : That is absolutely wrong. 

Chairman : I thought that would come, and that is why I was 
up before Sardar Ujjal Singh himself, I do not think at this 
moment we should enter into the merits or demerits of the contro- 
versy. 

Dr. Ambedkar : We are considering Mr. Gandhi's proposition 
that this Committee should be adjourned sine die. 

Chairman : Yes, we are considering the proposto; as to what 
the future action of this Committee should be. 

Sir P. Ginwala ; Well, Sir, if that is your decision, I have 
nothing further to say at this stage; but I ke i it was common 
knowledge and I was referring io that as a problem for the further 
discussion of which this Committee as a whole should give some 
lead. 
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Now, Sir, as regards the future, my suggestion is that this Com- 
mittee cannot run away from the responsi ity which it has under- 
taken, by agreeing to a further postponement and referring this 
question to some other authority, whether it is а tribunal or à 
Court of Arbitration or whatever else you like to call it. My view, 
therefore, is that this Committee should EO on with its wor 5 each 
community should put forward its claim before this Committee, 
and this Committee must take upon itself the responsibility of judg- 
ing between the various claims of the communities. If the M - 
madans have a case which they want to put forward, then it must 
be put before this Committee, My Sikh friends must do likewise, 
Then this Committee must decide how the claims are to be adjusted. 
Somebody lias got to prepare material. Tf this Committee is not 
willing to desta the question, it must prepare materials for some- 
body else to decide it; but we cannot get away from this, that at 
боше stage or other a decision has to be made. If this Committee 
does not make that decision, some other authority will have to make 
that decision, For that purpose let us get down really to the claims, 
spred in à definite form, and let us consider how they can be 
resolved. 


The second question is as regards the safeguards. On those 
points also I suggest that the minorities who are interested in the 
safeguard should put forward actual claims before this Committee 
which it can consider for itself. Tt is no use asking for а post- 
Ponement or agreeing to one, because T am quite certam that unleas 
we get down to brass tacks very little progress will be made. 


Chairman - Well, as regards what has just been said, as those 
of us who spent a good many hours earlier on in the y - know, 
all that material is before us, "There are plenty of brass tacks 
about; but instead of the brass tacks having their sharp edges into 
the wood, it is the heads that are lying in the wood and the sharp 
edges are above. The problem of this Committee is to try to reverse 
the position of the brass tacks—not to put another half dozen into 
existence. 

Believe me, the regret that has been so sincere] y 
the representatives wlio have spoken here to-day is shared in the 


Government here. We profoundly regret that no suggestion has 

een made as the result of those conferences. You know perfectly 
well that from the very beginning we have Pressed and pressed and 
pressed upon you to come to some agreement amongst yourselves; 
and that we have done that not because it would help us, but 
because we have a great sense of your own self-respect: and alsa that 
anybody who is going to try and put into definite legal shape the 
principles of constitutional liberty, which we have in our minds, 
will find it absolutely impossible to lay down or draft this constitu. 
tion, or whatever form of words vou like to "se, unless the com- 
munal question hus heen agreed to, not enforced or made enforceable 
by a Government to which our friend Mahatma Gandhi would proh- 
ably at once start some method of passive resistence—not enforce- 
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able, as I say, in that sort of way, but flowing irom your own 
hearts and the result of your own agreements. That is the thing 
íhat we have felt very keenly. 

Now, may 1 appeal to every representative here, to every indi- 
vidual and every representative of sections, not to attribute your 
common failure to any method by which you have been elected, to 
iw own personal shortcomings? Be honest and face the facts, 
The communal problem is a problem of fact. Does the problem 
exist in India or does it not? I do not answer it; I leave you 
honestly to answer it for yourselves and to yourselves. 

_ Then, if the community problem does exist, how can it be dis- 
cussed with a view to a settlement, if possible, either in India or 
here? Now, my Indian friends, you have been brought up on and 
taught to follow the principles of representative institutions. Sup- 
ing the Government of India or the Government here had sur- 
veyed India with a blank mind as to what political organisations 
and political leaders are in India and had said, " We put you all 
on one side; we do not recognise any of you or any of the organisa- 
tions which you represent; but we, considering what we imagine to 
be a sort of mass movement, unorganised very largely, select A and 
B and C from that mass movement." What would you have said? 
What would Mr. Gandhi have said? What would Dr. Moonje have 
said? You would have said that it was one more illustration of 
how the British Government acts in an arbitrary way. 

We did not do that. We believe in democracy, but democracy 
is not a mere crowd; you must go another step and define your 
democracy. We believe in representative democracy. There is not 
a man nor a woman here whose name, whose actions, whose reputa- 
tion and whose status have been gained independently of organisa- 
tions. However difficult it may be to get organisations with his- 
torical memories of conflicts and so оп to come to agreements, І say 
as a practical politician that ycu have got to face those difficulties, 
because you will never solve your problem until you have faced 
them and until you get your organised masses in agreement with 
whatever the solution is. 

. Do not let us go away, therefore, and say it is the composition 
of this Conference or the way in which you were selected that is to 
blame for itall. The blame is that the facts are presenting difficul- 


ties which you have not yet managed to overcome. 


Mr. Gandhi said, quite truly, that the word defeat is not found 
in his dictionary. Nor is it found in mine; nor, I hope, is it found 
in yours. You have met with a rebuff. Well, there was & very 
famous King of my country who met with six very serious defeats, 
and I would advise you who like to contemplate the mysterious 
things of nature to go and take his experience into account. 


Lying in a cave one day he saw a spider make six attempts to 
get to the point where it wanted, and it was baffled and failed, 
and it made a seventh attempt and it succeeded. I do not know 
how many times you have been baffled in trying to get to an agree- 
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ment, but do remember that no great achievement has been accom- 
lished at the first, the second or the third attempt, and you had 
etter go on trying to take your own responsibilities upon your own 
shoulders and see if an agreement can be come to. 

‘There is another point I want to put to you. Will any of you 
tell me, quite honestly, that the continued existence of this problem 
unsolved can be overlooked either by yourselves if you were draft- 
ing your own constitution or by His Majesty’s Government if it 
were trying to draft a constitution for you? Ibring you up against 
facts. You know perfectly well—especially every one of уез who 
has been in publie life and has faced the practical problems of 
public life—you know perfectly well that whilst this problem is 
unsolved it puts an enormous obstacle in the way of constitution- 
making for India, not simply because that constitution must be 
drafted by His Majesty's Government under present circumstances, 
but supposing I said to you on behalf of the Government, and su 
posing Parliament agreed, “ Take the business over to yourselves," 
why, you know perfectly well that you could not go six inches 
without coming to a deadlock. You could not go six inches without 
coming up against difficulties, and all those general phrases about 
your going to settle it in this way or that way—what is the difference 
between hate hrases and what we are doing now? There is no 
difference at all. His Majesty's Government at the present moment 
is doing its very best on the lines of those paras and those aspira- 
tions to get you to an reement; and you have reported to me this 
morning, and to my colleagues this morning, that you have failed. 

Well, what I would suggest is this. Leave me to call the next 
meeting of this Committee. That is not adjourning sine die, I 
can assure you, but you know that there are certain events going 
on here—which I am really very sorry to say (and I have felt thia 
all through since you came) are bound not only to take a good deal 
of my thoughts to themselves but also will necessitate occasional 
absences from London on my part for the next fortnight or just a 
little over. 

Let us adjourn, and I will call you together again, In the 
meantime what I would like would be if those of you who are sit- 
ting opposite me, the representatives of the small minorities, would 
also try your hands, 

If there are any common agreements among yourselves I would 
Suggest that you circulate them. But I must say this. We can- 
not here settle the business of the Federal Structure Committee. 
The Federal Structure Committee must meet itself and decide what 
it is going to do under certain circumstances, and that will be 
reported to me, as Chairman of the Conference, in due time, and 
then we will work at it. But do believe ше, we are determined 
to have a success of this Round Table Conference if you allow us to 
have that success. It is not the British Government that is going 
to stand in the way of any agreement. ТЇЇ disagree a little bit— 
not very much—with what has been said about what we should do 
in telling you what we propose to offer, why, my friends, what has 


1365 


been the promise that we have given you from the w beginning? 
Has it not been that we would not make up our minds in definite 
detail until we consulted with you? Do you suggest now that in 
the middle of this consultation we should break off and then produce 
a document, and produce proposals? I do not want to do that with 
you. Who does? You know perfectly well that there is one very 
serious difficulty in that way. Ifa Government produces its pro- 
posals, well, that is as near a last word as the cireumstances of 
creation will allow anybody to say a last word on anything. Surel 
you ought to bend all your energies to bringing before us e 
that have been discussed amongst sour ves and diseussed with 
us—proposals which have been examined regarding their 
meaning in relation to government; examined regarding the ques- 
tion as to whether they can work or cannot work; because we do not 
want a constitution which is a machine which will rever work at 
all whatever power you put in behind it, a machine the very 
mechanism of which means а deadlock. You do not want that. 
We certainly do not want it. 

Therefore what I would like you to have in your minds, after 
the rather depressing statementa to whieh we have listened, is this: 
That the British Government wants to go on; the British Govern- 
ment wants you to go on. The British Government will take its 
action if you cannot go on to an end, because we are determined to 
make such improvements in the government of India as will make 
the government of India consistent with our own ideas—as will 
make the government of India something that 1s capable of greater 
and greater expansion towards liberty. That is what we want. 
appeal to the Delegates here to-day— Delegates y etis - all 
communities—Do not stand in our way; because tha is what 18 


happening. |. РОГ ый UE 
(The Committee adjourned. at 12-40 p.m.) 





PROCEEDINGS or THE TENTH MEETING ОР THE MINORIIIES COMMITTEE 
HELD ох Fnrpar, 13ta NOVEMBER, 1931, aT 10 А.м. 


Chairman : My friends, I feel that во far аз this Committee 1 
concerned we ought now to make our reports to a Plenary Meeting 
of the full Conference, so that the work may be wound up aud so 
that the Government may be in a position to make, ав it did at 
the end of the first phase of the Conference, a statement of its own 
position. 

We are practically in а position to do that now. Before doing 
so, the Committees will have to terminate their work and present 
a Report to the full Conference, and then the Conference may 
like to make certain observations on behalf of individuals or on 
behalf of communities. When that is done, the Government will 
indicate what view it takes of the situation. 

As regards this Committee, I am profoundly sorry that a com- 
plete agreement has not been reached, because I want to emphasise 
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what I have said before—and 1 think everyone of you agrees with 
it—that at the foundation of any progress towards the setting up 
^i an Indian constitution lies the problem of community representa- 
tion, community rights, community protection and so on. How the 
Legislatures are to be constructed. how the constituencies are to be 
determined and allotted—I am sure none of you can conceive of a 
constitution being drafted and constructed without that foundation 
being laid in it. 

The work of this Committee, therefore, was from the very begin- 
ning of supreme importance, and I am sorry that you have been 
unable to present to us an agreed plan. 

Last night, however, I received a deputation representing the 
Ер Eod the Depressed Classes, at amy rate a section of the 
Indian Christians, the Anglo-Indians and the British community, 
I think that is the complete range. They came and saw me in oy 
room in the House of Commons last night with a document whic 
embodied an agreement that they had come to amongst themselves, 
They informed me, in presenting the document to me, that it covered 
Uc REI: m the region of 46 per cent. of the populaiion of British 

dia. 


I think the best thing would be, as we have had no time to con- 
sider this, to treat this document as a document which is official to 
the records of this Committee, and in order that that may be done 
I shall ask His Highness The Aga Khan formally to present it 
here, so that it may be entered in our official record. 


Н.Н. The Aga Khan : Mr. Prime Minister, on behalf of the 
Muhammadans, the Depressed Classes, the An lo-Indians, the 
Europeans and a considerable section of Indian Christian groups, 
present the document embodying the ngree eement which has us 
arrived at between them with regard to the intercommunal problem 
with which the Round Table Üonference in general and the 
Minorities Committee in particrlar are concerned. We desire to 
make it clear that this agreement has been arrived at after careful 
and anxious consideration of this difficult and complicated problem 
and must be taken as а whole, All parts of the agreement are 
interdependent, and the agreements stands or falls as a whole. 


Chairman : Unless there are any observations to be made upon 
the situation, what T propose to do, as Chairman of this Committee, 
is. just to report to the P enary Meeting that we have failed to come 
to a complete agreement, to 1nform the Plenary Meeting that this 
document has been handed in, and I will, as Chairman oi the Com- 
mittee, again officially hand it in to the Plenary Meeting itself, 
That will put the whole thing in order, and it will he Passed over 
for the Government to consider the situation. | 


We have all done our best. T have been more anxious than haps 
some of you can imagine that we should succeed in clearing ont this 
fundamental obstacle, but all T can say at the moment is that the 


I do not think I need say anything more myself at this stage 
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Government will not allow this obstacle to stand in its way in 
carrying out it воша to India. I hope that the statement І 
shall be authorised to make by the Government at the last meeting 
of the Plenary Session will be such as to assure all of you that the 
declaration I made to you at the end of the first Session of the 
Conference holds good, that the British Government's intention is 
sincere and firm to do to India what it believes is right, and that 
the detailed Intention 1s precisely what it was when we asked you 
to come here and when we said a temporary good-bye to you at the 
end of the first Session. | 

I believe, my Indian friends, you will find that that is so when 
the declaration 18 made; but, of course, the declaration, before it is 
made, must become the official declaration of the Government. I 
am not in a position to make that declaration at the moment, but it 
certainly will be made within the next few days and before we dis- 
perse the whole of the programme, the ideas und the intentions of 
the Government will be made plain. 

Sardar dup Singh : Mr. Prime Minister, I have no desire to 
make a speech or to make any observations at great length. What 
I want to point out, Sir, is this, that yesterday I, on behalf of us 
two Sikh Delegates, circulated a memorandum stating the 
Sikh point of view and the Sikh demands, I wish that that memo- 
randum should form a part of the proceedings of this Committee. 


I beg to present this memorandum formally. 


Then, Sir, with regard to this agreement arrived at by some 
minorities and the Muh dans, I only wish to say this much: 
that the representatives of the Sikh community, which is an im- 
portant minority in the Punjab, were not at all taken into confidence 
in the discussions and the negotiations which were carried on 
between the representatives of the Europeans, the Anglo-Indians, 
the Depressed Classes and the Muhammadans. Sir, it does not 
reflect the minority point of view. As a matter of fact it only 
reflects an agreement between minorities of other Provinces and the 
Muslim majority in the Punjab. I should say it 18 a tragedy that 
the minorities of other Provinces, should have made common cause 
with the majority community of the Punjab and should have dic- 
tated terms to minorities in the Punjab. I take strong exception 
to this, and I say very emphatically that this document does not 
meet the needs of the situation and is eutirely unacceptable to the 
Sikh community. 


I should go further and say, Sir, that it is wrong to suppose 
that this form of agreement can afford a real solution of the com- 
munal problem. An agreement of a so-called 46 per cent. of the 
population of the minorities is a sort of camouflage. We did net 
come here to arrive at an agreement on these important questions 
by majorities or by majority vetes. It ought to be an agreement 
of the various interests concerned. Tf the various interests con- 
cerned cannot come to am agreement, we can only say here that we 
have failed to come to an agreement. I say it with great regret, 
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that, in spite of our best efforts, we have not been able to come to 
an agreement, But I cannot submit to a sort of document which 
does not take note of the position of the Sikh community in the 
Punjab, which only seeks to create majority rule, not the type of 
majority rule that exists in parliamentary countries or in tho 

countries where democratic institutions exist, but a sort of procedure 
which will establish a permanent rule of опе community unalter- 
able by any appeal to the electorate. Based on separate electorates, 
it seeks to partition India into various compartments. It seeks to 
establish the rule of one community in the Punjab, a rule entirely 
of one community in Bengal, a rule of one community in certain 
cther Provinces. It is not democratic rule at all; it is a negation 
of the democratic principle, the very negation of the parliamentary 
system. Now, Sir, if you just look into the merits of this docu- 
ment you will find how most unfair this document has been to the 
Sikhs and other communities who are not a party to this alliance. 

Turning to the figures given in the table at the end of this docu- 
ment you will find that the Muslim minority in the various Pro- 
vinces is given heavy vi pires in their representation in Provincial 
Councils. In Bihar and Orissa, with 11 per cent. of population 
they have a representation of 25 per cent., i.e., 130 per cent. 
weightage; in the United Provinces with 14-8 per cent. population 
they are given 30 per cent. representation, r.e., 110 рег cent. 
weightage; and in the Central Provinces with 4-4 per cent. popula- 
lion they are given 15 per cent. representation, 1.e., 250 per cent. 
weightage. The Anglo-Indian minorities, with a population of -(2 
per cent. in the Punjab are to get as much as 4,000 per cent, 
weightage. The Europeans are given weightage varying from 
3,000 per cent. to 9,000 per cent, in different Provinces. This is a 
sort of alliance to share a booty taken from other people. They 
have no right to dictate terms to the minorities in the Punjab, but 
they have made an alliance whereby they get an advantage of 9,000 
per cent. 

Sir, I strongly object to this zort of treatment meted out to my 
community, and I say that this document, far from making it pos- 
sible for us to come to an agreement amongst ourselves, will make 
a solution of this most importent problem almost impossible, lt 
seeks to encourage those who have been most unreasonable; it seeks 
to encourage the communities who have in fact stood ont again: 
India's advance to stick to their demands, and it will in that way 
make a solution of this problem almost impossible, 


d Chairman : May I draw your attention to one point so that the 
discussion may not prod on unreal lines? The statement T made 
to vou was this, that the Report which I make to the Plenary 
Session is not in favour of any of the documents which have heen 
handed in, neither Sardar Ujjal Singh's document nor the other. 
The Report I make to the Plenary Conference, T regret very much 
to say, is that we have failed to come to an agreement, 'In the 
Veo eu that may proceed, will speakers please keep that fact in 
mind 
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with regard to Bengal, and I desire that they may form part of 
what is submitted, 

Dr. Ambedkar : We too, have circulated memoranda which we 
would like to be part of the proceedings. 

Raja Narendra Nath : I also submitted on the 4th November 
schemes with regard to the Hindu minority, and I should iike that 
document also to go forward. So far as the ement produced 
before us is concerned, I fully support the а made by Sardar 
Sahib Ujjal Singh, 

Mr. Joshi : On behalf of Labour I also wish to present a state- 
ment which has the support of my two colleagues, Mr. Shiva Rao 
and Mr. Giri, setting forth the point of view of Indian Labour on 
this question, 
` I should like to make one comment on the document which has 
been circulated by what are called the minority communities, and 
that comment refers to the last page of the document in question, 
where in paragraph 4 it is said : — 

©“ No representation is provided for Commerce, Landlords, 
Industry, Labour, ete., it being assumed that these seats are 
ultimately communal and that communities desiring special 
representation for these interests may do so out of the Com- 
munal Quota.” 


Mr. Prime Minister, I cannot agree to the statement that these 
interests are ultimately communal. So far as the Labour interest 
is concerned, I have always maintained not only on behalf of Hindu 
Labour, Christian Labour or Muslim Labour, but on behalf of all 
Labour, that its interests are not communal in the sense that they 
have anything to do with religion or with race. I maintain on 
behalf of all the workers in India that their interests are economic 
interests and have nothing to do with religion or race. 

I therefore feel that the signatories to this document have not 
done justice to the workers in India, either the Hindu workers or 
the Muslim workers or the workers belonging to the Depressed 
Classes. They say: “ communities desiring special representation 
for these interests may do so out of the Communal Quota," but it is 
not a question of the Muslim community or the Hindu community 
or the Christian community desiring to protect the interests of the 
Muslim workers or the Christian workers or the Hindu workers. It 
is the workers as a whole who demand that their interests shall 
receive proper consideration and proper protection. 

We therefore do not agree with the proposals made in this docu- 
ment, because we feel that even if the communities agree to give 
representation to the workers on a religious or racial basis, that will 
necessitate the division of our organisations on the basis of religion 
or on the basis of race. We are not prepared to have our organisa- 
tions broken up on the basis of religion or on the basia of race. We 
would desire, Mr. Prime Minister, that the representation to be 
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given to Labour should be given to Labour as a whole, so as to 
enable us to maintain our organisations in a position of strength. 
and solidarity, based on economic interests alone. 


We will gladly forego, if it becomes necessary, our special 
claims, if people force us to divide our ranks on the basis of religion 
or race. We will keep up our organisations and forego the special 
representation which may be given to us on the basis of religion or 
race. If Labour is strong, Labour will get its due by the strength 
of its organisations, even without special representation in the 
Legislatures. I therefore wish to make it quite clear on behalf of 
the workers that we are not willing to have our ranks divided im 
order to get special representation in the Legislatures. 


Dr. Datta : I very greatly regret to have to inflict myself on 
this Committee. I hope the proceedings will be short this morn- 
ing, but unfortunately I find myself in a very difficult position. 
There has appeared in the Press this morning a notice regarding: 
this agreement which has been reached between certain minorities, 
and the post this morning brought to me the record of the text of 
this agreement. I have not yet had time, however, to study it. 


I myself am supposed to be one of the representatives of the 
Indian Christian community and I should like to say that I find 
myself in disagreement with this method of apprcach to the problem, 
I am a newcomer to this Committee, having been appointed only 
last September, and, being a member of this Committee, I have had 
only two occasions when I might have had an opportunity of stating 
my views. 


In the first place, I believe that a religious community can ask. 
for only two things in the matter of protection. Tt can say that 
it wants freedom for worship, and the other thing it can say is, 
“We desire that we should not be discriminated against because 
of our religion." Those, and those alone, are the demands we can 
make in the name of a religious community—nothing more. In 
the second place, I feel that this fragmentation of India into- 
religious communities is going to have the most disastrous results 
on our future. I have seen it growing. I have seen the demand 
growing, and ıt has been growing ever since 1906, as far as | know, 
and every time the constitution has been changed this principle has 
been widened; more and more people have come into it. т came, 
during 1918, into friendly touch with Lord Southborough, who was. 
going out to India as head of the Franchise Committee, and I hap- 
pened to travel part of the way with him. I remember on that 
occasion making the plea that this principle should not be extended 
to the Christian community in India. 1 had hoped that he would 
have resisted it. It was actually necepted for the Madras Presi- 
dency, a certain number of seats being reserved for the Christian 
community, but in no other part of India. (m this occasion the 
demand comes that that should be applied to other parts of Indir 
also, and I find myself, unfortunately, in disagreement with my col- 
league. who, I may say, has treated me extremely generously. We 
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differ fundamentally on the matter of principle. There is nothing 
personal between us in this matter at all. 

Sir, I wonder whether we can ever get agreement as far as we 
are concerned on these claims, such as communal representation 
and the figures of weightage. I do not think we can possibly get 
it. The demands that have been made to my mind in many parts 
of India have been preposterous, and I feel that I must dissociate 
myself from them. 

Then, Sir, there is another matter to which I would bring iur 
attention specially. There are some of us in India who have been 
brought up with a fierce belief in voluntaryism in religion, and you 
will sympathise with me, Sir, in that. I believe that there is an 
infringement of my righis when the State says to me, '* You shall 
vote in a particular constituency.” What if I say I have got no 
religion? Does not mean I am going to be disenfranchised? 
shall have no vote. It is perfectly open to me in India to return 
myself in the census as having no religion. I lose my vote. I 
cannot be elected to the Legislature. Supposing a Christian 
member of the Legislature, for private and personal reasons, did 
become a Muhammadan, would he then vacate his seat? He prob- 
ably would, even as an undischarged bankrupt or a person who had 
committed a felony would be compelled to vacate his seat, on the 
same grounds and for the same reasons; and I want to protest 
against that. 

There is one other matter which makes it even more serious. I 
say that tne Muhammadans are entitled to respect in their demands. 
In certain parts of India they are the majority, and we do not want 
them to be turned into a minority, I quite agree. I feel that there 
is substance in that demand. Now, what have we done? We have 
gone to this large community—which sometimes, I feel, though a 
quantitative minority, often acts as a qualitative majority—and we 
have said to them, “ Here, will you protect us in our interests? '' 
The situation is quite different in the Madras Presidency. Let those 
communities which have fears—the Muhammadans, the Christians, 
all the small minorities in the Madras Presidency—come together, 
and let them try the idea of a common electorate among themselves 
to protect their interests. | 

In North India the position is reversed. There you have a 
Muslim majority in the Provinces of Bengal and the Punjab—the 
4wo Provinees which I know best. If I may say so, we have dis- 
covered that it is not possible for the Muslim community to protect 
our interests. Shall we then be compelled to throw ourselves back 
on the Hindus? Ought not negotiations in those Provinces to be 
taking place between the Hindus and ourselves, and in other Pro- 
vinces between the Muhammadans and ourselves? It seems to me 
ihat the whole relationship is very artificial. 

Therefore, Sir, in conclusion I wish io say that I disapprove. 
I mean to say I am afraid I cannot accept this particular arrange- 
ment. I am sorry to find myself in that position, I might have 
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been willing to negotiate—shal! I say—purely on the question cf 
some sort of MG by which the smaller communities could have 
been distributed according to tbeir economie interests. "Therefore I 
support Mr. Joshi. There is no difference between a Christian 
working-man who drives an engine or puts a rivet into a rail and a 
Muhammadan doing the same work, I believe Mr. Joshi's method 
is far sounder than any other method which has been found to date, 
and I, for one, would be willing to support Mr. Joshi. 

Secondly, I want to make 1t quite clear that, as far as I am con- 
cerned and the portions of the community whom I represent, we 
shall not consider ourselves bound by any agreement that has been 
arrived at. I want to say that Еа clearly. But I 
would like to add this personal remark, that ihe relations between 
me and my colleague are not in the least degree strained; we have 
both stood for definite principles and we have agreed to disagree 
on those two things. 

Str Henry Gidney : Mr. Prime Minister, before I make a few 
remarks on this matter, I should like to tell you that on the 19th 
January of this year I presented a Declaration of Rights for all 
minorities, as also the Anglo-Indian community, embodying almost 
the entire principles underlying the memorandum we have sub- 
mitted to-day. And, Sir, I would like, with your permission, to 
represent that document so that it may form a part of the proceed- 
ings of the Conference, which it does not at present. 

Sir, it is very unnecessary for me to enter into any details as 
regards that memorandum. We are all in agreement. But I do 
wish to state here and now that we have taken, I think, every 
means of getting the Sikhs and other minorities to join us in this 
memorandum. Indeed, I go so far as to say that I personally have 
had many consultations with the Sikh member, and the Sikh 
member was in possession of our memorandum about three or four 
days ago. I am sorry that our Sikh brother has not been able to 
agree to the memorandum, and that he has taken such serious 
objection to the weightage and the protection for which we, ав 
minorities, have thought it fit to ask. 

When we started these proceedings with a view to comi to 
some unanimous agreement, it was Dr. Datta and I who visited His 
Highness The Aga Khan at his residence. This was the result of a 
formal meeting some of us had at Mahatma Gandhi's office; and I 
do believe, if my memory serves me right, that Dr. Datta was in 
agreement with me that if we could onlv come to some amicable 
terms of arrangement with the Muhammadans, the minorities would 
feel some sense of protection. 

Dr. Datta : I do not apree with that, 


Sir Henry Gidney : I am sorry that Dr. Datta should now take 
a different line, Speaking for the small minority I ороно wes 
pleased to say we have come to an agreement. I am pleased for 
two reasons. Опе is that this memorandum in the main embodies 
the Declaration of Rights that I submitted last year to this Confer- 
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ence, and secondly, because we, the minor minorities, have received 
from the Muslim community unmistakable evidence of a high sense 
of loyalty and attachment to us in our needs, and I take this op- 
portunity to offer to them on behalf of the other minorities our 
grateful thanks for their loyalty and adhesion to us during these 
very difficult proceedings. 

Raja Narendra Nath : They were secret meetings. 

Sir Henry Gidney : There has been no secrecy about these meet- 
ings. All the minorities were able to come to the meetings. Many 
of them knew they were being held, and the mere fact of their 
keeping out shows that the problem as far as they were concerned 
was insoluble, while as far as we were concerned, it was soluble. 
We have made a serious effort to get together, Sir, and we have 
presented yon with a document which I believe represents the views 
of a very large section of the Indian population. 

Last year, when this combined action of the minorities was sug- 
gested by me, it was not accepted. This year, we have to thank the 
statements made at this Conference for refusing to recognise the 
minorities in any settlement, and that has оша us together. and 
we now feel we have a common tie uniting us. We have presented 
this io you with the earnest desire that you, Mr. Prime Minister, 
and the Cabinet, will give it serious consideration. 

Sir Hubert Carr : I should like to explain the remark made by 
Sardar Ujjal Singh. I think he has got an entirely wrong view of 
the memorandum we handed to you. There was no question, so far 
as I know, from the beginning of the negotiations which led to 
this common agreement, of dictating to any community or laying 
down for any community what that community should want. What 
we have done was brought about very largely by the failure of the 
informal Committee which sat under the chairmanship of Mr. 
Gandhi, and really I have to thank Mr. Gandhi for his share in 
bringing the minorities together. It was the refusal to allow us to 
send our representatives through separate electorates to the Legis- 
latures of India and the Provinces which made it essential for us 
to get together. 

You have vourself said, Sir, that in order to make this consti- 
tution workable and acceptable all parties must have confidence 1n 
it, and several of the smaller minorities, as well as my own, know 
perfectly well that, unless we have separate electorates, we cannot 
send our chosen representatives to the Parliaments of India, and 
consequently we shall not have that full confidence which we want 
to secure. Nobody sitting at this table can have followed the argu- 
ment regarding separate electorates and joint electorates without 
testing the force of the statement that in order to get full develop- 
ment of India you will finally come to joint electorates, and I 
would ask URS to see that in our memorandum we have not 
attempted to cut India up inio water-tight compartments on a 
permanent basis, but we have taken it recognising the realities of 
the position to-day, deplorable as they may be, that there 1s 
tremendous distrust dividing the different communities small and 
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great. We are recognising in this memorandum those differences. 
We are accepting them temporarily, and we are trying to over- 
come those difficulties by getting together and putting forward a 
scheme whereby for 10 years we shall have a chance of sending up 
our chosen representatives, | 

They will get round the table, and I ask those who are the chief 
critics of this scheme whether they really think that when all of us 
get round the table, with big national questions before us, in ten 
years those questions will not do much to cut across the communal 
differences. I claim that, far from making water-tight compart- 
ments in India, we have made a definite constructive suggestion 
for getting away from the present difficulties and moving towards 
the unity of India later, | 

Now, in doing so there has been no question of loot. I do not 
suppose for one moment that in trying to arrange the percentages 
amongst people who sometimes wanted a 140 per cent. out of 100 we 
have been able to satisfy everybody, but I do claim that the figures 
put forward are reasonable. 

Now, my friend, Sardar Ujjal Singh, accused me and my com- 
munity of taking 9,000 per cent, weightage. I have not worked 
it out, but if his figures are correct he should mention that in the 
past we had 12,500 per cent. weightage, so that we have given up 
2,000, 

On the other hand, so far as the Sikhs in the Punjab are con- 
cerned, we have increased their weightage by 54 per cent, from 
what they enjoy at present, in an effort to try to meet them. I am 
not suggesting they will agree with what we have done. In my 
discussions with them they have suggested that it is quite impos- 
sible for them to agree on any basis where the Muhammadan is in 
the =a Nene even eels: he 1s in the majority of the population. 
I do claim, however, that the suggestion we have made is not 
entirely unreasonable. 

There is only one other point with regard to which I should like 
to give an answer to my friend, Sardar Ujjal Singh. If I heard 
him rightly, he suggested that in Bengal and the Punjab the whole 
country was being put permanently into the hands of the Muslim 
majority. I can only ask whether it is possible that any country 
is going to be ruled for very long by a majority of one. The 
Muhammadans get only 51 per cent. under our suggestions in each 
Province. 

I do not think I have anything else to add. The memorandum, 
as I see it, is not entirely exhaustive; for instance, we have not 
touched on the question of Second Chambers, which, many have 
suggested, may form a suitable arrangement in various Provinces; 
but these Second Chambers would be in conformity with the lines 
which we have suggested as a fair distribution of representation 
among the various communities, Pe] | 

I ask this Committee to accept it that I am not speaking only 
for myself here; I know I may speak for ihe other minorities, 
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with whom I have had the pleasure of working, when I say this is 
considered to be, and meant to be by us, a constructive suggestion 
for overcoming the рее deplorable deadlock which, when we last 
met, was considered so insuperable that it was suggested the Com- 
mittee should be adjourned sine die. | 


Dr. Moonje : Sir, the document that was presented by His 
Highness The Aga Khan to this Committee this morning reached 
my hands only a minute or two before I was due to leave for the 
meeting of this Committee. І am not, therefore, at present in а 
position to make any kind of statement or any kind of comment on 
the details of the scheme, but, from the remarks that I have heard 
here, it seems the chief characteristic of that document appears to 
be separate electorates and weightage, to which what qualifieation 
I could apply at this time I am at a loss to know, because it has 
been caleulated that a weightage of 3,000 times has been given 10 
some cases and 9,000 times in others. I am not in a position, 
therefore, to say what the percentage vie iba is, but I ean quite 
understand that the two points on which that document is based are 
separate electorates and an excessive amount of weightage. 1 
think it may be well to make the position of ihe Hindu Mahasabha 

uite clear. The Hindu Mahasabha will never agree to separate 
RE and they will never agree to any weightage being giveu 
from the Hindu community. 

The third point that has been made clear from the remarks 15 
that the document says a communal government by a communal 
majority by law should be established in two Provinces, the Sey 
aa Bengal. To that the Hindu Mahasabha will not ا‎ n- 
fortunately it seems that it has entirely passed out of t! eir minds 
that the Hindus in Bengal and the Punjab also form a minority 
community, and therefore deserve some kind of protection. These 
are matters of detail which I have not been able to siudy from the 
document, and therefore I cannot say more at this stage. 

A statement of the position of the Hindu Mahasabha was pre- 
sented Inst time in this Conference. Unfortunately jit was not 
published in the reports, probably through an oversight, but a 
promise has been given to me that it will be published in whatever 
reports may be issued later. I therefore represent the same state- 
ment of the Hindu Mahasabha for publication in the Report, and 
I take advantage of the opportunity you have given us of handing 
in a supplementary statement to this statement, 


To these few words I have nothing more to add. 


Mrs. Naidu: Mr. Prime Minister, I do not wish to detain this 
Committee very long, but only to say one or two words. You are 
aware that among other things I am the official representative af 
the women's organisations in this assembly, and I wish to strike 
a pleasant note in the midst of many discordant ones. Where во 
many communities representing minorities have asked for special 
ar separate protection, I have a proud mandate from a large section 
+t the women of India, who not only disclaim any special protection, 
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concession or favour, but have ordered me to resist ау demand for 
any concession, have ordered me in their name to refuse to accept 
any indirect or direct means of preferential treatment, no matter 
how influential or illustrious the support it might receive from the 
mere men in this Committee. It is alleged—I do not know how 
accurately —that my great leader, Mahatma Gandhi, is among those 
mistaken people who are willing to give a chivalrous assurance to 
the weak-kneed women of India that they will give support to them 
in any claim they may make for indirect concessions. have great 
pleasure in resisting his claim to represent the women of India in 
any way. In this matter he must take my guidance and not I his. 
I therefore wish it to be noted, on behalf of the three great 
organisations which I represent, and which make claim to represent 
the collective view of the women of India who are engaged in 
public work of any kind, that they will not accept any concession 
in the way of co-option, nomination or reservation of seats. 

My colleague Mrs, Subbarayan, has, I know, issued a very able 
minority memorandum which I am sure you will duly consider. 
We have already circulated the memorandum on behalf of the 
organised public opinion of the women of India, which I am sure 
the Government will also consider. Aud, without taking up your 
time any further, may I ask that you will record my claim on behalf 
of the women of India, that they do not wish to complicate the 
issues in any fashion, but to set an example by disclaiming any 
effort to give them preferential treatment because of their sex? 
We do not wish for sex discrimination either against or on behalf 
of the women of India. 

The Nawab of Chhitari: Sir, a confession of failure is humi- 
liating indeed, and it is true, as you mentioned, Sir, that we have 
not been able to come to a complete solution of the communal 
problem. Standing here to-day, I do not wish to say anything on 
behalf of the Muhammadans. My respected leader, His Highness 
The Aga Khan, has put forward the agreement arrived at between 
Muhammadans and some other communities. Having made that 
quite clear, I want to submit that the communal differences, when 
one looks at them carefully, are not quite so formidable in reality 
as they appear to be outwardly. His Highness The Aga Khan in 

resenting this Conference with an agreement has shown that it 
is backed up by 45 per cent. of the community. If we read the 
resolution of the Working Committee of Congress on the communal 
ques pda together with the resolution of the All Parties Muslim 

mference—I do not wish to refer to any private negotiations—we 
find that à careful serutiny will show that in fact the differences 
are not quite so wide as would at first sight appear. The points of 
difference have been narrowed down very much. 

My special purpose in speaking to-day is to put forward the 
case of another small class, if not a community. I mean the land- 
lords. I wish to submit that during the last year conditions have 
arisen in India which have caused the owners of the land a good 
deal of alarm. There was agitation which was of course due to 





1377 


economie troubles; but at the same time certain phases of the unrest 
were such that they caused them a lot of anxiety, and the British 
Indian Association has passed a resolution asking landlords at the 
Round Table Conference to beg the Minorities Committee to insist 
that in the Fundamental Rights a guarantee for the right of private 
property should also be included. In the Nehru Report this 
ouarantee was given and I see nothing against it, Ido not demand 
it only for the landlords. In fact, ij is essential for everybody 
who possesses anything in the country that his position as to his 
property should be guaranteed. That is the only point that I 
wanted to make on behalf of the landlords here. 1 may ut their 
ense about other safeguards on some other occasion, as I do not 
think the Minorities Committee has anything to do with the consti- 
tution of the future Government, as to whether it should be bica- 
meral or unicameral. 

Begum Shah Nawaz: Prime Minister, last year in your conclud- 
ing speech you said that we had spoken here subject to reconsidera- 


tion and subject to the reaction our public opinion would show to 
our work. When I went back to zi country I was surprised to 
&nd that the proposals that Mrs. Subbarayan and I had put before 
you on behalf of our country-women were not acceptable to them. 
Women belonging to almost all castes, creeds and sections said that 
they were not prepared to accept any special qualification or alloca- 
tion of seats. Wherever I went, in Bombay, in Delhi, in Lahore, 
in Simla, in Mussoorie, Aligarh and Ambala, almost all the women 
—at least 90 per cent. of the educated classes—said to me that in 
asking for these special qualifieations in our proposals we had not 
asked for what they wanted us to secure for them. As you are 
aware, last year we did not come with any mandates, and in consul- 
tation with some of our sisters here we put forward those proposals. 
But representative meetings have now been held almost all over 
the TNS and especially in Bombay and Lahore, and we have 
been asked to place before you this memorandum which has been 
circulated to the members of this Committee on behalf of the women 
in India. I have to submit for your consideration, Sir, that most 
of the women of my country belonging to all classes will not accept 
any special treatment or qualification which means a position of 
sex inferiority. This is the mandate we have brought and this is 
what I place before you. Lam an original member of the All-India 
Women’s Conference; I have also been serving on our Provincial 
Organising Committee for the last five or six years, and I was 
presiding at the Western Punjab Conference only last April. 
'"herefore, it is my duty, rather my pleasant duty, to say to you 
that we, the women of India, ask that there shall be no disqualifi- 
cation of sex with regard to our civic rights. 

Sir Chimanlal Setalvad : I beg leave to occupy a few moments 
of the Committee’s time on behalf of those who sit with me at this 
corner of the table. We are not in any sense communal, We do 
not belong to any communal organisation. We belong to a politi- 
cal group which 1s more interested in the political advance of the 
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country, and being such a group, we venture to submit that the 
course vou have indicated for the future sittings of the Plenar 
Session is not calculated to serve the end for which we have all 
assembled here. It involves this, that the Federal Structure Com- 
mittee will practically come te an end. We shall not further pro- 
ceed to the consideration of the vital questions of Finance, Defence, 
and other constitutional matters. The Plenary Session will be held, 
and after a general talk we shall disperse. It is much to be regret- 
ted that this is going to be the end of this Conference, which has 
been looked to in the whole of India with very anxious eyes. All 
the expenditure involved in all the Delegates coming overseas last 
vear and this year will practically end in nothing. We venture 
to submit, therefore, that instead of taking the course you are 
indicating, namely, to report to the Plenary Session a failure, to 
stop the further work of the Federal Structure Committee, to 
stop in fact-all discussions with regard to Financial Safeguards, 
Defence, the Army, and other vital constitutional questions— 
instead of this, that you, Sir, the Prime Minister, should decide 
the difficulties of the communal question and report your decision 
to the Plenary Session, which need not be called as early as you 
have indicated, but a little later, so as to allow the Federal Structure 
Committee to deal further with the essential and vital questions 
with regard to which the whole of India is concerned. 

Nor should you, Mr. Prime Minister, feel any hesitation in 
taking on yourself the burden and the responsibility of deciding the 
communal problem, because when we began last year, as you are 
all aware, failure in this direction was not unanticipated. We 
put forward our best efforts, both last year and this year; and, 
when you come to the merits of the difficulties that have arisen 
from the communal question, [ think there is considerable mis- 
apprehension existing in the minds of many people. It is made to 
appear as if all these communities are disagreed on almost every 
n that they are hopelessly at logger-heads. That is, I submit, 
far from the truth. Tf we properly analyse the situation, I venture 
to say that we shall find that the points of disagreement are inuch 
fewer than the points of agreement. 

Take, for instance, Mr. Prime Minister, the real and vital pro- 
tection that the minorities require—protection for their religion, 
viser for their culture, a proper place for their members in the 

ervices, and so on. With regard to these matters, various 
formulas were thrashed out last year and practically agreed to, and 
I find in the statement which His Highness The Aga Khan has 
submitted some of those formulas have been adopted verbatim. 


. И, therefore, we have regard to the essential and vital protec- 
tion that the different communities need, we shall find that there is 
considerable agreement amongst the members of the Conference. 
The difference, as I have ventured to point out in the note which 
I have circulated to the members of this Conference, ean really be 
narrowed down to the difficulty which exists and which has to be 
faced with regard to the Punjab and with regard to Bengal. 
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It should not prove impossible to find a solution for that diffi- 
culty. It should not be difficult, to my mind, for you, Mr. Prime 
Minister, with all the experience and knowledge of political affairs 
that you have gained in your varied life, and knowing intimately, 
as you do now, the minds of the people assembled here, to come to 
a decision whieh may be fair and impartial to all concerned on the 
question of the Punjab, and on the question of Bengal; and, if you 
solve that, everything will practically be solved. 

I do, therefore, appeal to you, Mr. Prime Minister, and I hope 
and believe that all the parties concerned will acquiesce in the idea 
that whatever points of difference are left or still exist between the 
various communities may be left to your ا‎ and decision. 
I do not think that any party should have any hesitation in entrust- 
ing that decision to you, having confidence in your political 
sagacity and impartiahty. 

As I say, in view of events since last year, and of all the study 
of the details and intricacies of this problem, it should not take 
very long for you, Sir, to come to a rough and ready decision. I 
implore you, therefore, to adopt that course if my brother Delegates 
here will support my suggestion, that instead of throwing away al! 
the work that has been done all this time, and bringing the Federal 
Structure Committee’s work to an abrupt ending, as will be the 
case, and leaving unsolved and unconsidered the vital problems of 
constitutional advance in the country, the communal difficulty may 
be solved in the manner I have suggested, Mr. Prime Minister, by 
yourself taking upon you the burden and the responsibility of giving 
a decision which everyone must accept. Having done that, proceed 
with the work of the Federal Structure Committee as originally 
intended, go through all the vital constitutional questions that are 
awaiting solution, and then call the Plenary Session to approve 
of that Report of the Federal Structure Committee, 

What I mean, Sir, is that this session of the Conference should 
not end without achieving what you started last year to achieve. 
Let us, before we disperse, have the main features of the constitu- 
tion hammered out, let us have the framework of the constitution 
settled in a manner satisfactory both to India and to England. 

As I have said, as regards communal difficulties, if we really 
and properly analyse them, they can be reduced to a very narrow 
compass indeed, and in a spirit of generous give and take it should 
not be impossible to arrive at a solution even now. We have tried, 
and we have failed, in à manner which nobody can help regretting, 
but, as I say, at this stage, in order to save the work of the Con- 
ference, in order to secure to India at an early stage the constitution 
that everybody wants and hopes for, the only course which is 
feasible is that this question of the minorities and the communal 

uestion should now be decided authoritatively by you, Sir, the 
Prime Minister, and that then the work of the Federal Structure 
Committee should proceed. 

Mrs. Subbarayan; Mr. Prime Minister, I do not want to 

take up much of the time of the Committee. Acting on the 


———— —X—À RM 


suggestion that vou made at our last meeting, I circulated a 
memorandum to this Committee on the subject of women's repre- 
sentation in the Legislatures. Briefly, it states the proposals that 
the women's delegation put forward last year; only I have made 
slight modifications to meet the divergencies of view among the 
women in India. 

I regret very much that there is a difference of view among the 
women of India, and even among the women's delegation, but I 
think it is not strange to meet with differences of view among 
thinking women, just as there is difference of opinion among 
thinking men. 


Mrs. Naidu and the Begum Shah Nawaz have explained to the 
Committee the claims, or rather the denial of any claims, put 
forward by the three important women's organisations in India, 
but I cannot admit the claim that their memorandum is supported 
by the whole womanhood of India, by women of all classes and 
communities, I know that there is a large body of educated women, 
women who have had practical experience of social, educational 
and politieal work in India, who do not support the memorandum 
teased in the name of these three women’s organisations in India, 
but who feel that it is necessary to have some method to ensure the 
presence of women in our first few Legislatures under the new 
constitution, and these women have due dme to press this claim at 
this Conference just as I did last year. 


Besides, it has been pointed out to me that this memorandum 
has not been fully considered by all the branches of these organisa- 
tions. One of the organisations expressed a view different from the 
view expressed in this memorandum about two months before the 
memorandum was issued, And my friends who think like me feel 
that if the different i vm. of the question are presented to these 
organisations they might modify their views, 

Prime Minister, those who feel like me and have urged me to 
раза his claim, agree with the women's organisations and my iwo 
colleagues here as regards principles, We do want equality; but 
at the same time we fear that е equality which may. be piven 
to us in the constitution may be, for some time at least, equality 
only on paper and not equality in actual practice. We fell the 
there is some confusion as to equality of opportunity and equality 
of rights. Equal political rights will not necessari Ti наи 
equal chances in open elections. We therefore feel that it is 
absolutely necessary that some method should be devised to ensure 
the representation of women on the Legislatures. 


My friends, like me, Prime Minister, are realists; when we 
think of an ideal and are very anxious to achieve that ideal, we 
also think of practical steps to achieve that ideal, and do not allow 
ourselves to be swayed by mere sentiment and theories, Last : 
in putting forward this claim on behalf of those women and red 
we think not only of the interests of women but also of national 
ree i general, as we firmly believe that it is essential for our 


1381 


Legislatures to have the co-operation of women in the interests of 
national progress. 

With these few words, Prime Minister, I would formally request 
you to accept the memorandum that I had the privilege of circulat- 
ing to the Committee and the Conference as an official document 
ree the favourable consideration of the Committee and the Con- 
erence. 


Mr. Gandhi: Prime Minister, and fellow Delegates, it is not 
without very considerable hesitation and shame that I take part in 
ihe discussion on the minorities question. I have not been able 
to read with the care and attention that it deserves the memorandum 
sent to the Delegates on behalf of certain minorities and received 
this morning. 

Before I offer a few remarks on that memorandum, with your 
yermission and with all the deference and respect that are your 
ue, I would express my dissent from the view that you put before 

ihis Committee, that the inability to solve the communa question 
was hampering the progress of constitution-building, and that it 
was an indispensable condition prior to the building of any such 
constitution. I expressed at an early stage of the sittings of this 
Committee that I did not share that view. The experience that I 
have since gained has confirmed me in that view; and, ib you will 
pardon me for saying so, it was because of the em hasis that was 
laid last year and repeated this year upon this di culty, that the 
different communities were encouraged to press with all the vehe- 
mence at their command their own respective views, 

It would have been against human nature if they had dome 
otherwise. All of them thought that this was the time to press 
forward their claims for all they were worth, and I venture to 
suggest again that this very emphasis has defeated the purpose 
which I have no doubt it had in view. Having received that 
encouragement, we have failed to arrive at an agreement. 
therefore associate myself eniirely with the view expressed by Sir 
Chimanlal Setalvad, that it is not this question which is the 
ulcerum, it is not this question which is the central fact, but the 
central fact is the constitution-building. 

I am quite certain that you did not convene this Round Table 
Conference and bring us all six thousand miles away from our 
homes and occupations to settle the communal question, but you 
convened us, you mnde deliberate declarations that we were invited 
to come here, to share the process of constitution-building, and that 
before we went away from your hospital shores we should have the 
certain conviction that we had built up an honourable and a res- 
pectable framework for the freedom of India, and that it awaited 
only the imprimatur of the approval of the House of Commons 
and the House of Lords. 

Now, at the present moment, we are face to face with a wholly 
different situation, namely, that because there is no communal 
-settlement agreed to by us there is to be no building of the const itu- 


tion, and that as a last resort and as the last touch you will 
announce the policy of His Majesty's Government in connection with 
the constitution and all the matters that may arise from it. I cannot 
help feeling that it would be a sorry ending to a Conference which 
was brought into being with so much trumpeting and with so 
much hope excited in the minds and in the breasts of many people. 

Coming to this document, I accept the thanks that have been 
given to me by Sir Hubert Carr. Had it not been for the remarks 
that I made when I shouldered that burden, and had not it been 
for my utter failure to bring about a solution, Sir Hubert Carr 
rightly says he would not have found the very admirable solution 
that he has been able, in common with the other minorities, to 
present to this Committee for consideration and finally for the 
consideration and approval of His Majesty’s Government. 

I will not deprive Sir Hubert Carr and his associates of the 
feeling of satisfaction that evidently actuates them, but in my 
opinion what they have done is to sit by the carcase, and they have 
performed the laudable feat of dissecting that carcase. 

As representing the predominant political organisation in India, 
I have no hesitation in- saving to His Ma jesty's Government, to 
those friends who seek to represent or who think thev represent the 
minorities mentioned against their names, and indeed to the whole- 
world, that this scheme is not one designed to achieve responsible 
government, but is undoubtedly a scheme designed to share power 
with the bureaucracy, 

If that is the intention—and it is the intention running through: 
the whole of that document—I wish them well, and the Congress 
is entirely out of it. The Congress will wander no matter how 
many years in the wilderness rather than lend itself to a proposal 
under which the hardy tree of freedom and responsible government 
can never grow, 

I am astonished that Sir Hubert Carr should tell us that they- 
have evolved a scheme which, being designed only for a tem orary 
period, would not damage the cause of nationalism, but at the end: 
of ten years we would all find ourselves hug ring one another and 
throwing ourselves into one another's laps. My political experience: 
teaches me a wholly different lesson, If this responsible govern- 
ment, whenever it comes, is to be inaugurated under happy 
auspices, it should not undergo the process of vivi-section to which: 
this scheme subjects it; it is a strain which no Government can 
possibly bear, 


There is the coping stone to this structure, and I am surprised, 


Mr. Prime Minister, that vou allowed yourself to mentien 11: ... 
if it was an indisputable fact, namely, that the ie Pal - а 
taken as being acceptable to well over one hundred and fifteen 
millions of peo le, or about 46 per cent. of the population of India 

Хоп pad a striking demonstration of the inaccuracy of thie Aeon 
You have had, on behalf of the women, a complete repudiation of 
special representation, and as they happen to be one-half of the- 
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»opuülation of India, this 46 per cent. is somewhat reduced, but not 
«nly that: the Congress may be a very insignificant organisation, 
but I have not hesitated to make the claim, and I am not ashamed 
‘to repeat the claim, that the Congress claims to represent 85 
ре cent, or 95 per cent. of the population not merely of British 
ndia but of the whole of India. 

Subject to all the questions that may be raised, I repeat the 
claim with all the abate at my command that the Congress, by 
right of service, claims to represent that population which is called 
the agricultural population of India, and I would accept the 
challenge, if the Government were to Issue the challenge, that we 
should have a referendum in India, and you would immediately 
find whether the Congress represents them or whether it does not 
represent them. But I go a step further. At the present moment 
df you were to examine the register of Congress, if you were to 
examine the records of the prisons of India, you wo ld find that 
the Congress represented and represents on its register a very large 
ammber of Muhammadans. Several thousand Muhammadans went 
reece last year under the banner of Congress. The Congress 
to-day has several thousand Muhammadans on its register. The 
Congress has thousands of Untouchables on its register. The 
Congress has Indian Christians also on its register. 1 do not 
know Баі ете is a single community which is not represented on 
the Congress register. With all deference to the Nawab Sahib of 
Chhitari, even landlords and even mill-owners and millionaires are 
represented ‘there, I admit that they are coming to the Congress 
-slowly, cautiously, but the Congress 15 trying to serve them also. 
"The Congress undoubtedly represents 4 bour. Therefore this 
claim that the proposals set forth in this memorandum are 
acceptable to well over one hundred and fifteen millions of people 
needa to be taken with а very great deal of reservation and caution. 


One word more and I shall have done. You have had presented 
to you and circulated to the members, I hope, the Congress proposal 
in connection with the communal problem. I venture to submit 
that of all the schemes that I have seen it 1s the most workable 
scheme, but I may be in error there. I admit that it has not com- 
mended itself to the representatives of the communities at this 
table, but it has commended itself to the representatives of these 
very classes in India. Tt is not the creation of one brain, but it 1s 
the creation of a Committee on which various important parties 
\were represented, 

Therefore you have got on behalf of the Congress that scheme; 
"but the Congress has also suggested that there should be an impar- 
‘tial arbitration, Through arbitration all over the world people 
have adjusted their differences, and the Congress is always open to 
accept any decision of an arbitration court. I have myself ventured 
to suggest that there might be appointed by the Government a 
judicial tribunal which would examine this case and give its deci- 
ion. But if none of these things are acceptable to any of us, and 

Af this is the sine qua non of any constitution-building, then I say 
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it will be much better for us that we should remain without soz 
called responsible Government than that we should accept this 
claim. 

I would like to repeat what I have said before, that, while the 
Congress will always accept any solution that may be acceptable to- 
the Hindus, the Muhammadans and the Sikhs, Congress will be no 
party to special reservation or special electorates for any other 
minorities. The Congress will always endorse clauses ог reserya- 
tions as to fundamental rights and civil liberty. It will be open 
to everybody to be placed on the voters’ roll and to appeal to the 
common body of the electorates. 

In my humble opinion the proposition enunciated by Sir Hubert 
Carr is the very negation of responsible (Government, the very 
negation of nationalism. If he says that if you want a live Euro- 
pean on the Legislature then he must be elected by, the Europeans 
themselves, wall. Heaven help India if India has to have represen- 
tatives elected by these several, special, cut-up groups. That 
European will serve India as а whole, and that European only, who 
commands the approval of the common electorate and not the mere 
Europeans. This very idea suggests that the responsible Govern- 
ment will always have to dontan арай these interests which will 
always be in conflict against the national spirit—against this body 
of 85 per cent. of the agricultural population. To me it is an 
unthinkable thing. If we are going to bring into being responsible 
Government and if we are going to get rea] Коодо, then I venture 
to suggest that it should da the proud privilege and the.duty of 
every опе of these so-called special classes to seek entry into the 
Legislatures through this open door, through the election and 
approval of the common body of electorates. You know that 
Congress is wedded to adult suffrage, and under adult suffrage it 
will be open to all to be placed on the voters’ list. More than that 
nobody can ask, 

One word more as to the so-called Untouchables. 

. 1 can understand the claims advanced by other minorities, but 

the claims advanced on behalf of the Unto; hables, that to me is 
the “© unkindest cut of all." It means the erpetual bar-sinister, 
l would not sell the vital interests of the Untouchables even for 
the sake of winning the freedom of India. T claim myself in my 
Own person to represent the vast mass of the Untouchables. Here 
Î speak not merely on behalf of the Congress, but I speak on mv 
own behalf, and I claim that I would | et, if there was a referendum 
of the Untouchables, their vote, and that I would top the poll. 
And I would work from one end of India to the other to tell the 
Untouchables that separate electorates and separate reservation is 
not the wav to remove this bar-sinister, which is the shame, not of 
them, but of orthodox Hinduism, 

Let this Committee and let the whole world know that to-d 
there is a body of Hindu reformers who are pledged to remove this 
blot of untouchability. We do not want on our register and on our 
census Untouchables classified as a separate class. Sikhs may 






remain as such in perpetuity, so may Muhammadans, so may 
Europeans. Will Untouchables remain Untouchables in perpe- 
tuity? I would far rather that Hinduism died than that un- 
touchability lived, Therefore, with all my regard for Dr. 
Ambedkar, and for his desire to see the Untouchables uplifted, with 
all my regard for his ability, I must say in all humility that here 
the great wrong under which he has laboured and perhaps the bitter 
experiences that he has undergone have for the moment warped 
his judgment. It hurts me to have to say this, but I would be 
untrue to the cause of the Untouchables, which is as dear to me as 
life itself, if I did not say it. I will not bargain away their rights 
for the kingdom of the whole world. I am speaking with a due 
sense of responsibility, and I say that it is not a proper claim 
which is registered by Dr. Ambedkar when he seeks to speak for 
the whole of the Untouchables of India. It will create a division 
in Hinduism which I cannot possibly look forward to with any 
satisfaction whatsoever, I do not mind Untouchables, if they so 
desire, being converted to Islam or Christianity. I should tolerate 
that, but I cannot possibly tolerate what is in store for Hinduism 
if there are two divisions set forth in the villages, Those who 
speak of the political rights of Untouchables do not know their 
ndia, do not know how Indian society is to-day constructed, and 
therefore I want to say with all the emphasis that I can command 
that if I was the only person to resist this thing I would resist it 
with my life. ! 

Chairman: It is necessary that before we disperse there should 
be no misunderstandings again. The documents which have been 
put in are not documents that have received the approval of this 
Committee, of the Round Table Conference, or of His Majesty's 
Government, The documents placed before us officially represent 
the views of the communities and of those who have definite views 
on the subject of minority representation. To take one illustration 
of what has happened, I do not think it is fair for anyone here to 
say that because I reported to this Conference that I was informed 
last night by a deputation that they presented a document covering 
46 per cent. of the population of India, that therefore T etse, 
myself with that statement or in any way took up any relationship. 
to it except to tell you that that was said to me last night, | 


The document remains an official document, which will be 
examined in the light of what has been said here now, and it will 
be used, like other documents, for the guidance and enlightenment 
of those who settle down to deal with the details of the problem. 
Please, therefore, do not allow any somewhat slight departure from 
accuracy to prejudice your minds or to be the origin of any political 
agitation whatever, 

I find myselfi—and I know my colleagues do too—very much in 
agreement with Sir Chimanlal Setalvad, but we h.ve again and 
. again and again pressed that the Federal Structure Committee 

should discuss those subjects included in the class of safeguards— 
the Army, Finance and so on. From inside the Federal Structure 





‘Committee itself, however, from that very Committee itself, we 
were informed that those subjects could not be dealt with in that 
Committee, and the movement to let it suspend its work for the 
moment came not from us but from the Committee itself. 

Pandit M. M. Malaviya: Not from the Committee. 

Several Members: From a section of the Committee. 

Chairman: It is perfectly true it might be regarded as a section 
of the Committee, but then the other section declined to attend 
and discuss these subjects, according to my report. It is no doing 
-of ours and it is no motion of ours that this should be the case; as 
‚а matter of fact, we are so determined to have your views on that 
that other means will have to be taken to get them. We are not 
going to deal with the subject of safeguards without knowing your 
views. We wish the whole Committee to express its views, includ- 
ing all the sections represented on the Committee, and we are not 
going to take any action without a very close examination of your 
point of view. The trouble has been to get it. 

There is one thing I should like to assure my friend upon, and 
at is this, "The work that has been done here is not to pe wasted. 
‘The expression of views which has taken place here із not to be put 
оп one side. The declaration made by the Government at the end 
of the last Session of the Round Table Conference holds good; the 
"work will be proceeded with. I think I had better wait until I am 
‘really authorised to make a detailed statement and not anticipate 
it, because on further eonsideration there might be better sugges- 
tions made. We have put our hand to this plough, and our hand 
is going to remain on the plough until the end of the furrow. 
Make no mistake about that. That remains. We wanted the very 
closest co-operation. We have taken every step we could to get it, 
and we are as much disappointed as anybody else that the Federal 
Structure Committee, in the circumstances, could not, apparently, 
finish its work. 

Now, my friend (Sir Chimanlal] Setalvad), there is your point. 
jue Senn рез, deal with бег. FAN indie Committee. 

othing that is happening now has happened by design, nor is it 
prunis d because Ке like it; but you des the тойон yourselves. 

Mr. Gandhi has made a very impressive declaration—a very 
impressive declaration. Other impressive declarations have been 
made. Will you, each of you, every member of this Committee, 
sign a request to me to settle the community question and pledge 
Jouer to accept my decision? That, I think, is a very fair 
-offer. 

Mr, Sastri: We are willing on this side, 

Chairman: But I do not want any section, or anv one man 
Will the members of this Committee zie a тк айу ake te 
te give a decision, even a temporary one, on the community ques- 
‘tion, and say that you will agree? I do not want it now. I say, 
will you put your names to it and give that to me, with the 
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assurance that the decision come to will be accepted by you and 
will be worked by you to the best of your ability in the course of 
the working of the new constitution?’ I have asked several sections- 
—at least, individuale—from time to time for that, and I have 
never got it. That would certainly straighten out the position, but 
apart from that, do, please, not forget what I said in opening this 
meeting—that the Government will not allow community differences 
to prevent it from carrying out its pledges and producing a constitu- 
tion. Therefore do not make the community difference more 
important than it is; but I say to you now, and you all know, I am 
aure, in your own hearts that I am right, that the solution of the 
Indian community difficulty ought to be reached by those of you 
who are here, and if you cannot do it I say very wal our failure 
to do it will not mean that the British Government vill simply sit 
back and say " We can do nothing at all." That is not the case. 

This work is going to go on. Do not make any mistake about 
that. This work is going to go on and it is going to come to a 
successful issue too. 


(The Committee adjourned sine die.) 


NOTE ADDED BY SIRDAR UJJAL SINGH. 


l wish to make a correction in Sir Hubert Carr's statement to: 
the effect that tlie scheme of representation in the Punjab contained. 
in the agreement had increased the weightage of the Sikhs in the 
Punjab. In fact the weightage has been reduced by 11 per cent. 
The Sikhs are now enjoying 18 per cent. representation with 11 
E cent. of the population, which means a weightage of 65 per cent, 

ut in the new census the Sikh population has gone up to 13 per 
cent. and with this population a representation of 20 per cent., 
as 18 provided in the agreement, means a weightage of 54 per cent., 
i.e., 11 per cent. less than they are already enjoying. Even with 
their previous weightage alone the Sikhs are now entitled to 22 
per cent. representation in the Punjab. But the Sikhs want a 
similar weightage to that enjoyed by Muslim minorities, 
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SECOND REPORT OF MINORITIES COMMITTEE. 


The Report of sub-Committee No. III (Minorities) approved 
by the Committee of the whole Conference on 19th January, 1931, 
recorded that opinion was unanimous °“ that in order to secure the 
co-operation of all communities which is essential to the successful 
working of responsible government in India, it was necessary that 
the new constitution should contain provisions designed to assure 
the communities that their interests would not be prejudiced, and 
that it was particularly desirable that some agreement should be 
come to between the major communities in order to facilitate the 
consideration of the whole question," In these circumstances, it 
recommended that ** the бойну should register an opinion that 
it was desirable that an agreement upon the claims made to it should 
he reached and that the negotiations should be continued between 
ihe representatives concerned, with the request that the result of 
their efforts should be reported to those engaged in the next stage 
of these negotiations," 


2. The Committee resumed its deliberations on 28th September, 
and met subsequently on Ist October, 8th October and 13th Novem- 
ber. It had the assistance in its discussions of the representative 
of the Congress Party. 


3. At the first meeting of the resumed Committee on 28th Sep- 
tember it was reported that informal negotiations were proceeding 
between certain of the communities concerned, and after discussion 
it was unanimously agreed that, in order to give these negotiations 
an opportunity to reach a conclusion, the Committee should adjourn 
until Ist October. On its meeting on that day a further motion of 
‘adjournment until Thursday, 8th боо: to enable the continuance 
-of the negotiations, was moved by Mr. Gandhi and unanimously 
accepted. It was agreed that the problem of the Depressed Classes 
and other smaller minorities wodld form part of the communal 
problem which was to be the subject matter of the conversations. 


4. At the third meeting of the Committee on Thursday. Ath 
"October, Mr. Gandhi reported that the negotiations which ad 
taken place had unfortunately proved entirely abortive, despite the 
utmost anxiety on the pr of all concerned to reach a satisfactory 
outcome, After considerable discussion it was apreed that the 
Committee should be adjourned for a further period to enable fresh 
efforts to be made to reach agreement between the various interests 
affected. It was decided in this connection that two schemes 


designed to overcome the communal difficulties in connection wit 
the position in the Punjab which had been prepared by Sardar Ujjal 
Singh and Sir Geoffrey Corbett should be circulated for the ms E 
sideration of the Delegates. These schemes are printed aa 
Appendices XVII and XVI to our Report. A scheme for the 
solution of the communal problem prepared by the Indian National 
"Congress, to which reference was made by Mr. Gandhi at the meet- 
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ing of the Committee on 8th October, and which was subsequently 
circulated at his request, is printed as Appendix I. 

5. No further meeting took place until 13th November. Тһе. 
intervening period was devoted to private negotiation. At the 
meeting on 13th November it appeared, however, that despite every 
effort on the part of the negotiators, it had unfortunately proved 
impossible to devise any scheme of such a character as to satisfy 
all parties. The representatives of the Muslims, Depressed Classes, 
Anglo-Indians, a section of the Indian Christians" and the 
European commercial community intimated that they had reached 
an agreement inter se, which they formally presented for the con- 
sideration of the Committee, and which is printed as Appendix III 
to this Report. But the course of the discussion on 13th November 
made it clear that the agreement in question was not rded as 
acceptable by the Hindu or Sikh representatives, and that there 
seemed no prospect of a solution of the communal question as the 
result of negotiation between the parties concerned, 

6. The Committee has, in these circumstances, to record with 
deep regret that it has been unable to reach any agreed conclusion 
on the difficult and controversial question which has been the 
subject of its deliberations. 

T. It was agreed at the meeting of 13th November that state- 
ments or proposals which had been submitted by the representatives 
of various interests with the object of finding a satisfactory solution 
of the problem before the Committee or of inviting attention to 
aspects of that problem of special importance to the community they 
represented, should be appended to the Report of the Committee. 
The documents in question are accordingly printed as Appendices. 

8. During the various discussions suggestions were made that 
the British Government should settle the dispute on its own 
authority. These suggestions, however, were accompanied by such 
important reservations that they afforded little prospect of any such 
decision securing the necessary harmony in elit but the Prime 
Minister, as Chairman of the Committee, offered to act, and give 
а decision of temporary validity, if he were requested to do so by 
every member of the Committee signing an agreement to pledge 
himself to support his decision so as to enable the constitution to 
be put into operation, further efforts for an all-Indian settlement 
being pursued in the meantime. 


Signed, on behalf of the Committee, 
JT. RAMSAY MACDONALD. 
St. James's Palace, London. 
18th November, 1931. 
~ *Rao Bahadur A. T. Pannir Selvam subscribed to the Agreement, from 


which, however, Dr. S. K. Datta expressed dissent in the Minorities 
Committee. 
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APPENDIX I. 
THE CONGRESS SCHEME FOR A COMMUNAL SETTLEMENT. 
(Circulated at the request of Mr. M. К. Gandhi.) 


However much it may have failed in the realisation, the Congress has, 
from its very inception, set up pure nationalism as its ideal. It has en- 
deavoured to break down communal barriers. The following Lahore resolu- 
tion was the culminating point in its advance towards nationalism: — 

"In view of the lapse of the Nehru Report it is unnecessary to 
declare the policy of the Congress regarding communal questions, the 
Congress believing that in an independent India communal questions 
can only be solved on strictly national lines. But as the Sikhs in 
particular, and the Muslims and the other minorities in general, have 
expressed dissatisfaction over the solution of communal questions 
proposed in the Nehru Report, this Congress assured the Sikhs, the 
Muslims and other minorities that no solution thereof in any future 
constitution will be acceptable to the Congress that does not give full 
satisfaction to the parties concerned." 

Hence, the Congress is precluded from setting forth any communal 
solution of the communal problem. But at this critical juncture in the 
thistory of the Nation, it is felt that the Working Committee should suggest 
for adoption by the country a solution though communal in appearance, 
yet as-nearly national as possible and generally acceptable to the communities 
concerned. The Working Committee, therefore, after full and free discussion, 
unanimously passed the following scheme:— 

1. (a) The article in the constitution relating to Fundamental Rights 
shall include a guarantee to the communities concerned of the protection of 
their cultures, languages, scripts, education, profession and practice of 
‘religion and religious endowments. 

(b) Personal laws shall be protected by specific provisions to be embodied 
dn the constitution. 

(c) Protection of political and other rights of minority communities in 
4he various Provinces shall be the concern and be within the jurisdiction of 
ihe Federal Government. 

2. The franchise shall be extended to all-adult men and women. 

Nore A.—The Working Committee is committed to adult franchise by 
4he Karachi resolution of the Congress and cannot entertain any alternative 
franchise, In view, however, of misapprehensions in some quarters, the 
Committee wishes to make it clear that in any event the franchise shall be 
uniform and so extensive as to reflect in the » Piedad, roll the proportion in 
‘the population of every community.) 

§. (a) Joint electorates shall form the basis of representation in the future 
constitution of India. 
as to enable every community, if it so desires, to secure its proportionate share 
in the Legislature.)* | 

(b) That for the Hindus in Sind, the Muslims in Assam and the Sikhs in 
4he Punjab and N.-W. F. P. and for Hindus and Muslims in any Province 
where they nre less than 25 per cent. of the population, seats shall be reserved 
in the Federal and Provincial Legislatures on the basis of population with 
the right to contest additional seats. , 


* Note B is not part of the scheme but has been added by me as not being 
inconsistent with the scheme. (Intld.) M.K.G. 
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4. Appointments shall be made by non-party Public Service Commissions 
which shall prescribe the minimum qualifications, and which shall have 
due regard to the efficiency of the Public Service as well as to the perdo 
of equal opportunity to all communities for a fair share in the Public 
Services of the country. 

9. In. the formation of Federal and Provincial Cabinets interests of 
minority communities should be recognised by convention, 

6. The N.-W. F. Province and Baluchistan shall have the same form of 
government and administration as other Provinces, 
people of Sind are prepared to bear the financial burden of the separated 
Province. 

8. The future constitution of the country shall be federal. The residuary 

wers shall vest in the federating Units, unless, on further examination, 
It is found to be against the best interest of India. 

The Working Committee has adopted the foregoing scheme as a compro- 
mise between the proposals based on undiluted communalism and undiluted 
nationalism. Whilst on the one hand the Working Committee hopes that 
the whole Nation will endorse the scheme, on the other, it assures those 
who take extreme views and cannot adopt it, that the Committee will 
gladly, as it is bound to by the Lahore resolution, accept without reserva- 
tion any other scheme, if it commands the acceptance of all the parties 
concerned, 


October 28th, 1931. 





APPENDIX II. 
MEMORANDUM ON THE CONGRESS FORMULA OF COMMUNAL 
SETTLEMENT. 


By Dr. B, 8. Moonje. 

On behalf of the Hindu Mahasabha, I, as its working president, hereby 
express my whole-hearted approval to the assurance given by the Congress, 
that “no solution thereof (i.e., of communal question) in any future con- 
stitution will be acceptable to the Congress that does not give full satisfaction 
to the parties concerned.” 

As for the details of the scheme, of the communal solution, I have to 
suggest amendments as follows : = 

(1) In clause 1 (a) and (b) regarding the fundamental rights, the following 
should be added as (c):— d 

" None shall be prejudiced by reason of his caste or creed in acquiring 
or enjoying civil and economie rights including the right of owning, 
purchasing or disposing of landed estates in the open market, and of 
freedom of choice of any profession or calling, and all laws existing 
at present, and acting prejudicially to the enjoyment of these rights 
should automatically lapse.” 

(2) In clause 2, note (a), the words '' if possible" be added after the words 
" so extensive as to reflect." The object is to remove the ambiguity of the 
meaning of the note as it stands. It should clearly mean that in any event 
the franchise should be uniform, irrespective of the fact whether it reflects 
or does not reflect in the electoral roll the proportion in population of every 
community. 

(8) The clause 3 (b) should be modified as follows :— 

That in any scheme of minority protection by reservation ot seats, 
no minority community in any Province should have reservation below 
its population strength and it must have the right to contest additional 
seats. 
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(4) The clause 4 be modified as follows:— 


(a) That no person shall be under any disability for admission to 
any branch of Publio Service merely by reason of his religion or caste. 

(b) That in any Province and in connection with the Central Govern- 
ment, a Public Service Commission be appointed and recruitment to 
Public Services be made by such a Commission on considerations of 
highest efficiency and qualification available for any particular Service, 
thereby securing the twofold object of maintaining the Services on a 
high level of efficiency, and leaving open n fair field for competition to 
all communities to secure fair representation. 

Minimum qualification will not make for efficiency. Public Services 
constitute the soul of Swarajya. We cannot afford to put up with less 
efficiency in our Swarajya than at least what prevails at present under 
British responsibility. But if we aspire, as we should, to have our 
Swarajya prospering in competition with that of Nations of Europe and 
America, we ought not to think lightly of efficiency even with the object 
of placating this or that so-called backward community. Considern- 
tions, therefore, of maintaining efficiency in administration at the 
highest possible standard makes it obligatory to demand the highest 
necessary qualification from those who offer themselves for recruitment 
to Public Services irrespective of considerations of caste or creed. 

(c) That membership of any Community caste or creed should not 
prejudice any person for purposes of recruitment, or be a ground for 
promotion or supersession in any Public Service. 


(8) The clause 5 be modified as follows : — 

That as regards formation of Federal and Provincial Cabinets, 
political exigencies will inevitably lead to proper conventions, suitable 
to the conditions then existing in the different Legislatures. "Therefore 
without interfering with the constitutional freedam of party leaders who 
have to form Cabinets, in the choice of their Ministers, representatives 
of minorities of considerable numbers should, as far ns possible, be 
included in the formation of Central and Provincial Cabinets, 

(8) The clause 7 be modified as follows:— 

As is freely and unreservedly admitted by no less a person than 
Sir Shah Nawaz Bhutto, a most influential representative of the Sind 
Muslims in the Round Table Conference, in his interview published 
in the Times of India, August Ist, 1931, “ question of separation of 
Sind ıa not the creation of outside politicians, nor is it a part of com- 
munal politics," Therefore the question should have no bearing what- 
soever on what is known as the problem of communal settlement. It 
should be considered purely on merit, and it cannot be so considered 
unless the problem is entrusted for consideration to a Boundaries Com- 
mission of experts. If, however, the Government were to accept the 
separation of Sind, ignoring the opposition of the Hindus of Sind, who 
have not been given any representation on this Round Table Con- 
ference, and the Hindu Mahnsabha, to placate the Muslims, it will 
then be impossible to resist the claim of Sikhs for accepting their 
scheme of the partition of the Punjab to satisfy the Sikhs. 


(T) The clause 8 dealing with the question of residuary powers should 
be modified as follows:— 

That the question of vesting the residuary powers in the federating 

Units or in the Central Government is in essence a purely constitu- 

tional problem, and thus the opinion of the constitutional experts 

should prevail. But broadly speaking, it shall be in the best interest 

of the country as a whole that they should be vested in the Central 

Government rather than in the federating Units. A strong Central 

Government is the only sure protective agent of the constitutional 
rights and liberties of the federating Units, 
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(8) As for the general question of joint versus separate electorates it 
should be noted that the scheme of separate electorates was devised for the 
protection of the minority community, A community which is in majority 
In any Province is not therefore legitimately entitled to demand separat 
electorates. But the Hindu Mahasabha has a fundamental objection to- 
the system of separate electorates, and thus we cannot agree to it for reasons 
which have been so eloquently expressed by Sir Austen Chamberlain in the 
League of Nations in the following words :— 

" It was certainly not the intention of those who hare devised the 
syatem of minority protection, to establish in the midst of a Nation a 
community which would remain permanently estranged from national. 
life. The object of minorities treatics was to secure that measure of 
protection and justice for the minorities which would gradually prepare 
them to be merged in the national community to which they | ong.'' 


It.is well worth to quote here also what the Greek representative, Mr. 
Dendramis, in the Council of the League of Nations said : —'' The authors of 
the treaties (Minorities Treaties) had not intended to create a group of citizens- 
who would collectively enjoy special rights and privileges: they had intended 
to establish equality of treatment between all nationals of a State. If privi- 
leges were granted to the minority in any country, inequality ld be 
created between this minority and the majority. The latter would һе 
oppressed by the minority, and it would then be the majority which would 
have to engage the attention of the League of Nations." 

It is perhaps not generally known that the total number of the Muslims 
(about 20 millions) living in the Provinces with the Hindu majority is very 
much smaller than that of the Hindus (about 30 millions) who live in the 
Provinces with Muslim majority. But the Hindus have always felt the 
confidence of being able to hold their own in competition with their Muslim 
majorities without the adventitious aids of protection such as separate 
electorates, etc, 

But if the Government. were still to maintain separate electorates for the- 
Majority community in any Province, it should confer on the minorities of 
that Province the privilege of demanding joint electorates with the majority. 
If а minority community in any province were thus to elect for joint 
electorates, the constitution should provide for the establishment of joint 
electorates in that case irrespective of the fact whether the majority 
community does, or does not, consent. 





APPENDIX III. 


PROVISIONS FOR A SETTLEMENT OF THE COMMUNAL PROBLEM, 
PUT FORWARD JOINTLY BY MUSLIMS, DEPRESSED CLASSES. 
INDIAN CHRISTIANS,* ANGLO-INDIANS AND EUROPEANS. 


CLarus or Міховітү COMMUNITIES. 


l. No person shall by reason of his origin, religion, caste or creed, be 
prejudiced in any way in regard to publie employment, office of power or 
honour, or with regard to enjoyment of his civic rights and the exercise of 
any trade or calling. 

2. Statutory safeguards shall be incorporated in the constitution with 
a view to protect against enactments of the Legislature of discriminatory 
laws affecting any community, 

4. Full religious liberty, that is, full liberty of belief worship observances, 
Propaganda, associations and education, shall be guaranteed to all com- 
munities subject to the maintenance of public order and morality. 


" See also note by Dr. В. К. Datta, Appendix XVIII, page 1438, 
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No person shall merely by change of faith lose any civic right or privilege, 
er be subject to any penalty. ; 

4. The right to establish, manage and control, at their own expensa, 
charitable, religious and social institutions, schools and other educational 
establishments with the right to exercise their religion therein. 

5. The constitution shall embody adequate safeguards for the protection 
of religion, culture and personal law, and the promotion of education, langu- 
age, charitable institutions of the minority communities and for their due 
share in grants-in-aid given by the State and by the self-governing bodies. 

6. Enjoyment of civic rights by all citizens shall be guaranteed by making 
tel ds or omission caleulated to prevent full enjoyment an offence punishable 

W. 

7. In the formation of Cabinets in the Central Government and Provincial 
Governments, so far as possible, members belonging to the Mussulman com- 
munity and other minorities of considerable number shall be included by 
convention, 

8. There shall be Statutory Departments under the Central and Provincial 
Governments to protect minority communities and to promote their welfare. 

` 9. All communities at present enjoying representation in any Legislature 
through nomination or election shall have representation in all Legislatures 
through separate electorates and the minorities shall have not less than the 
proportion set forth in the Annexure but no majority shall be reduced 
to a minority or even an equality. Provided that after a lapse of ten years 
it will be open to Muslims in Punjab and Bengal and any minority 
communities in any other Provinces to accept joint electorates, or joint 
elactorates with reservation of seats, by the consent of the community 
concerned. Similarly after the lapse of ten years it will be open to any 
minority in the Central Legislature to accept joint electorntes with or without 
reservation of seats with the consent of the community concerned. 

With regard to the Depressed Classes no change to joint electorates and 
reserved seats shall be made until after 20 years’ experience of separate 
electorates and until direct adult suffrage for the community has been 
established. 

10. In every Province and in connection with the Central Government 
a Public Services Commission shall be appointed, and the recruitment to 
ihe Public Services, except the proportion, if any reserved to be filled by 
nomination by the Governor-General and the Governors, shall be made 
through such commission in such а way as to secure a fair representation 
to the various communities consistently with the considerations of efficiency 
and the possession of the necessary qualifications. Instructions to the 
Governor-General and the Governors in the Instrument of Instructions with 
regard to reeruitment shall be embodied to give effect to this principle, and 
for that purpose—to review periodically the composition of the Services. 

ll. If a Bill is passed which, in the opinion of two-thirds of the members 
of any Legislature representing a particular community affects their religion 
or social practice based on religion, or in the case of fundamental rights of 
the subjects if one-third of the members object, it shall be open to such 
members to lodge their objection thereto, within a period of one month of 
the Bill being passed by the House, with the President of the House who 
shall forward the same to the Governor-General or the Governor, as the 
case may be, and he shall thereupon suspend the operation of that Bill for one 
year, upon the expiry of which period he shall remit the said Bill for further 
consideration hy the Legislature. When such Bill has been further considered 
by the Legislature and the Legislature concerned has refused to revise or 
modify the Bill so as to meet the objection thereto, the Governor-General 
or the Governor, as the case may be, may give or withhold his assent to it 
in the exercise of his discretion, provided, further, that the validity of such 
Bill may be challenged in the Supreme Court by any two members of the 
denomination affected thereby on the grounds that it contravenes one of their 
{fundamental rights. 
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SPECIAL CLAIMS or MussuLMANs. 

A. The North-West Frontier Province shall be constituted a Gorernor's 
Province on the same footing as other Provinces with due regard to the 
necessary requirements for the security of the Frontier, 

In the formation of the Provincial Legislature the nominations shall not 
exceed more than 10 per cent. of the whole. 

B. Sind shall be separated from the Bombay Presidency and made а 
Governor's Province similar io and on the same footing as other Provinces 
im British India, 

C. Mussulman representation in the Central Legislature shall be one- 
third of the total number of the House, and their representation in the 
onse: Legislature shall not be less than the proportion set forth in the 

nnexure. 


SPECIAL CLAIMS OF THE DEPRESSED Chasers, 

A. The constitution shall declare invalid any custom or usage by which 
any penalty or disadvantage or disability is imposed upon or any discrimina- 
tion is made against any subject of the State in regard to the enjoyment of 
civic rights on account of Untouchability, 

B. Generous treatment in the matter of recruitment to Public Service and 
the opening of enlistment in the Police and Military Service. 

, C. The Depressed Classes in the Punjab shall have the benefit of the 
Punjab Land Alienation Act extended to them. 

D. Right of Appeal shall lie to the Governor or Governor-General for 
redress of prejudicial action or neglect of interest by any Executive Authority. 
„ E. The Depressed Classes shall have representation not less than set 
forth in the Annexure. 


SPECIAL LAMS оғ THE ANGLO-INDIAN COMMUNITY. 

A, Generous interpretation of the claims admitted hy sub-Committes 
No. VIII (Services) to the effect that in recognition of the peculiar position 
of the community special consideration should be given to the claim for 
public employment, having regnrd to the maintenance of an adequate 
standard of living, 

B. The right to administer and control its own educational institutions, 
i.e., European education, subject to the control of the Minister. 

Provisions for generous and adequate grants-in-aid and scholarships on 
the basis of present grants, 

C. Jury rights equal to those enjoyed by other communities in India 
unconditionally of proof of legitimacy and descent and the right of accused 
persons to claim trial by either a European or an Indian Jury. 


SPECIAL CLAIMS OF THE EUROPEAN COMMUNITY. 
A. Equal rights and privileges to those enjoyed by Indian-born subjects 
in all industrial and commercial activities, 
B. The maintenance of existing rights in regard to rocedure of criminal 
trials, and any measure or bill to amend, alter, or modify such a коше 
cannot be introduced except with the previous consent of the Governor. 


HIS HIGHNESS THE AGA KHAN (Muslims), 
DR. AMBEDKAR (Depressed Classes), 

RAO BAHADUR PANNTR SELVAM (Indian Christians), 
SIR HENRY GIDNEY (Anglo-Indians) 
SIR HUBERT CARR (Europeans), 


F 
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1. The suggested details for community representation have not been: 
agreed by the Hindus or the Sikhs, but the full representation claimed by 
the latter in the Central Legislature is provided for. 

2. The proposed distribution of seats for the different minorities con- 
stitutes a whole scheme and the detailed proposals cannot be separated one: 
from another. — 

3. This distribution of seats follows the principle that in no case is tho 
majority community to be reduced to the position of a minority or even 
equality. 

4. No representation is provided for Commerce, Landlords, Industry 
Labour, ete., it being assumed that these seats are ultimately communa 
and that communities desiring special representation for these interests may 
do so out of the communal quota. 

5. The allowance of 33) per cent. representation to Muslims in the Central 
Topai is based on the assumption that 26 per cent. shall be from British- 
India and nt least 7 per cent. hy convention out of the quota assigned to- 
the Indian States. 

6. In the Punjab the suggested common sacrifice by the Muslims, Caste 
Hindus and the Depressed Classes, would permit of a weightage of 54 per 
cent. being given to the Sikhs, giving them representation of 20 per cent, 
in the Legislature. 

7. The proposals may be taken as being acceptable to well over 115- 
millions of people, or about 46 per cent. of the population of India. 





APPENDIX IV.* 
SIKHS AND THE NEW CONSTITUTION FOR INDIA. 


Memorandum by Sardar Ujjal Singh and Sardar Sampuran Singh. 


The Sikhs are an important and distinct community, mainly concentrated: 
in the Punjab, of which they were the rulers until 1849. Sikhism recognises 
no caste and strictly enjoins upon those who profess it to treat all human- 
beings as equal. In religious ideals and social practices they are as different 
from the Hindus as the Muslims are. 

The Simon Commission states: ''Sikhism remained a расійо cult until 
the political tyranny of the Mussulmans and the social tyranny of the Hindus 
converted it into a military creed. It is a striking circumstance that this 
small community contributed no less than eighty thousand men" (actually, 
69,000 combatant recruits, in addition to 30,000 nlready serving when war” 
broke out) “ to serve in the Great War—a larger proportion than any other 
community in India." 

The Sikhs play a great part in the economic and civic life of the country, 
In the Punjab, with three million population (13 per cent. of the whole), the 
Sikhs pay 25 por cent. of the land revenue and 40 per cent. of the land reve- 
nue and water rates combined, the main source of the Provincial Exchequer. 
They maintain at their own expense over 400 schools and 3 colleges, open 
to all communities and classes without distinction. They have got a large 
number of holy shrines, which are the centres of Sikh culture and tradition. 

The Sikhs claim that their interests should be adequately and effectively 
protected in the future constitution. On account of their unrivalled position: 
in the Punjab—historical, political nnd economio—they claim 30 per cent. 
representation in the Provincial Legislature. This demand is not unreason- 
able when it is remembered that the Muslim minority in the United Provinces, 
with a corresponding population, are enjoying 31 per cent. At the last 
Round Table Conference, in a spirit of accommodation, we came down to 24! 


* See also Appendix XIX. 











per cent. The Muslims, wherever they are a minority, claim weightage. In 
the Punjab they claim to have their majority ensured by Statute. The 
Simon Report observes: “It would be unfair that Muhammadans should 
retain the very considerable weightage they now enjoy in the six Provinces 
and that there should nt the same time be unposed, in face of Hindu and 
Sikh opposition a definite Muslim majority in the Punjab and in Bengal 
unalterable by any appeal to the electorate.” Moreover, the Muslims’ 
demand for this majority is made on a basis of separate electorates, which 
means that the other two communities could nob even influence the per- 
manent majority, chosen as it would be by constitutents swayed by none but 
communal motives and aims. It is a denial of the fundamental rights of a 
community that it should be put in a position which allowed of no peaceful 
method of appeal against a government that proved itself incompetent or 
partisan, especially if that Eovernment was so constituted as to ginge d ue 
and perpetrate religious differences which go back to bitter memories, I 

view of the claim of the President of the last All-India Muslim Confer 

we believe that to write the garrison Province of India into the constitution 
as an unalterably Muslim Province would be to make the dismemberment 


of India inevitable. That claim, it will be remembered, was that there 
should be a “‘ consolidated North-West State, within or without the British 
Empire," consisting of the Punjab, North-West Frontier Province, 
Baluchistan and Sind. We cannot accept a constitution which relegates us 
for all time to the position of an ineffective opposition, 

If the Muslims refuse to accept in this Province, where they are in a slight 
majority in population (56 per cent.) anything but ir present demand 
of a reserved majority, we ask for a territorial re-arrangement which wonld 
take from the Punjab the Rawalpindi and Multan divisions (excluding 
Lyallpur and Montgomery districts) These divisions are overwhelmingh 
Muslim, as well as racially akin to the North-West Frontier Province; their 
inclusion in the Punjab is a recent thing, due to conquest by Ranjit Singh, 
These overwhelmingly Muslim districts, with a population of seven millions 
can either form a separate Province, which will give the Muslims another 
majority Province, or be amalgamated with North-West Frontier. This 
rearrangement would leave a Punjab of about sixteen millions in which no 
single community would have an absolute majority and each community 
would be obliged to conciliate the others. If this solution also is unaccept- 
able to our Muslim brethren we should prefer no change from the present con- 
stitution in the Punjab, 

À counter proposal of partition of the Punjab has emanated from Sir 
Geoffrey Corbett, which is open to serious economic and racial objections 
and which is based upon an absolute misunderstanding of the Sikh position, 
The main object of any scheme of territorial redistribution should be to 
satisfy the conflicting claims of the Muslims and the Sikhs in the Punjab. 
But this scheme seeks to increase still further the Muslim majority by the 
separation of Ambala division from the Punjab and thereby places the Sikhs 
їп a far worse position than any in which they would find themselves in tha 
existing Punjab. It is therefore entirely unacceptable to the Sikhs. 

We summarise below the unanimous demands of the Sikh community 
for which any scheme of new constitution should make provision before it 
can be accepted by the Sikhs. 


Punjab, 


1. The Sikhs are anxious to secure п National Government and are 
therefore opposed to any communal majority by Statute or any reservation 


of seats by law for a majority communi y 

2. The Sikhs occupy an unrivalled position in the Punjab as is reflected 
bv their sacrifices in the defence of India, and in national movements and 
their stake in the Province, and therefore demand 30 per cent. representation 
in the Punjab Legislature and Administration. 

3. In the Punjab Cabinet and the Public Service Commission the Bi 
community should have a one-third sharo, Sikh 
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. 4. If no agreement is reached on the above basis, the boundaries of the 
Punjab may be so altered by transferring predominently Muhammadan areas 
to the Froütier Province so as to produce a communal balance. In this 
Romana hated Punjab there should be joint electorates, with no reservation 

5. If neither of the above alternatives is acceptable, the Punjab may be 
administered by the newly constituted responsible Central Government till 
mutual agreement on the communal question is arrived at. 

6. Punjabi should be the official language of the Province. It should be 
‘optional with the Sikhs and others to use Gurmukhi script if they so desire. 


Central, 

7. The Sikhs should be given 5 per cent. of the total number of seats 
reserved for British India in each of the Upper and Lower Houses. 

8. There should always be at least one Sikh in the Central Cabinet, 

B. In case an Army Council is constituted the Sikhs should be adequately 
represented on it. 

. 10. The Sikhs have always had a special connection with the Army and 
therefore the same proportion of Sikhs should be maintained in the Army 
as before the War. 

ll. The Sikhs should have effective representation in the all-India 
Services and should be represented on Central Public Service Commission. | 

12. All residuary powers should vest in the Central Government. 

13. The Central Government should have special specified powers to 
protect minorities, 

Other Provinces, 

14. The Sikhs should have the same weightage in other Provinces as is 
accorded to other minorities. 

General. 

15. The Provincial and Central Government should declaro religious 
meutrality and while maintaining existing religious endowments should not 
create new ones, 

16. The State should provide for teaching of Gurmukhi script where a 
certain fixed number of scholars is forthcoming. 

17. Any safeguards guaranteed ig the constitution for the Sikhs should 
not be rescinded or modified without their express consent. 

November 12th, 1931. 





APPENDIX V. 
ULAIMS OF THE HINDU MINORITY OF THE PUNJAB. 
Memorandum. by Raja Narendra Nath. 


I enclose a Memorandum which sets forth the claims of the Hindu minori 
“of the Punjab; but I believe that my views are shared by the Hindus of all 
Provinces in which they are in n minority, I may here mention that the 
number of Hindus in Provinces in which they are in a minority (assuming 
that Bind is separated) comes up to nearly 29 millions, and the number of 
Muslims in which they are in a minority (proceeding on the — of 
the separation of Sind) comes to only about 90 millions. In a F il system 
of government in which the Provinces are autonomous, a of 
Minorities in Provinces assumes very great importance. The Hindu minority 
point of view deserves ns much, if not greater, consideration than the point 
of view of the Muslim minority. A disregard of Hindu interests will create 
resentment and discontent nmong a larger number of human beings than a 
R.T.C.—III E 
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disregard of the interests of the Muslim minorities so far as Provincial Gor- 
ernments are concerned, The political leaders of different Parties in England 
have declared more than once that the future of the constitution of India 
must create a feeling of security among the minorities. No such feeling of 
security will be produced among the Hindus if the claims put forward in the 
enclosed Memorandum are disregarded, 

The Memorandum is brief, and therefore does not deal with reasons on 
which the claims are based, 

l. The Hindus look upon separate electorates as prejudicial to the 
interests of minority community. But if the constitution must begin with 
separate electorates, and it is not provided that they cease after five years, 
then the Hindus want the following clanse to be inserted in the constitu- 
tion :— 

For election to all elected bodies— 

( The voters of a minority community shall be brought on the same 
register with the voters of another minority community if the members 
of the elected body representing the two minority communities pass 
a resolution or make a requisition to the Head of Government support- 
ed by a majority of two-thirds of each community severally that the 
change be made. А 

(її) The voters of a minority community shall be brought on the same 
register with the voters of a majority community when the members 
belonging to the minority community in that body pass a resolution or 
make a requisition to the Head of the Government supported by a 
majority of two-thirds that the change be made. 

(ЇН) In either case the change shall be made in the election next 
following. 


Although the Hindu minority is better educated than most of the other 
minorities, they object to any plan of referendum on this point to the Hindu 
minoritv. The proposing of the resolution or the making of the requisition 
referred to in the above clause must be left to the discretion of the repre- 
sentatives of the electorates in the elected bodies, 

. I шау here mention that the fear of the Punjab Muslims that even in 
tracts in which Muslims ore in a majority, the Hindu minority, on account 
of their intelligence and wealth, will swamp the elections, is unfounded and is 
not borne out by the result of elections to the District Board, Та districts 
in which Muslims predominate, Hindus fail in elections to the Board. 

` "The Hindus of the Punjab have no objection to separate electorates for 
the Europeans and Anglo-Indiane or for Christians and Depressed Classes, 
I doubt, however, if all these classes in the Punjab want separate electorates, 
In July last a Conference of Hindus, Sikhs and Christians was held nt Lahore, 


which I attended, and resolutions in support of joint electorates were passed. 
On the 1ith September Inst, whilst passing through Delhi, am Addrew cuo 
presented to me by the Depressed Classes in which they protested against 
their being separated from the Hindus, However, if there has been a change 
in their attitude and they want separate electorats in the Punjab, I have 
no objection, аш. 
2. The Hindus of the Punjab want reservation of seats, both in + 
Provincial Council and the Federal Assembly, in proportion to ано е 
tion, If special constituencies nre retained, as I presume they will be only 
such constituencies should be reckoned in making up this proportion as have 
a majority of Hindu voters. | | 
Imay here remark, with regard to the population figures of t pressed 
Classes and their proportion in the рор др of each و‎ at 
page 40 of Vol, I of the Report of the Statutory Commission, that the figures 
no longer hold good for the Punjab. Enormous increase has taken place in 
the Sikh and Muslim „population of the Punjab, the number of Sikha havin; 
gone up from 2,204,207 in 1921 to 3,064,144 in 1931, and the number 
Muslims from 11,444,321 to 13,232,400. which means an annual increase 
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during the last ten years of nearly 76,000 in the case of the Sikhs, and of 
188,000 in the case of the Muslims. This extraordinary increase in the case 
of both these communities has presumably taken place by the absorption of 
Depressed Classes within their ranks. On the other hand, a new religioua 
community designated ‘' Adi-Dharmis " is shown in the census figures for the 
first time in the Punjab. This presumably represents the number of De. 
pressed Classes or at least those who want to be separated from other 
religious communities. Their number is 399,307 or 1-7 per cent. of the total 
population of the Province. The proportions given in the Simon Report, 
therefore, cannot be taken as a guide so far as the Punjab is concerned. 

3. I understand that a claim about the services has been put forward b 
other minorities. They want that a minimum standard of education shou 
be fixed with due régard to efficiency, and that each community should have 
a fair and adequate share, The Hindu minority think that a vague provision 
like this will be prejudicial to their interests. A minimum standard of 
education ‘‘ with due regard to efficiency ™ alludes to two incompatible fac- 
tors. If efficiency has ta be borne in mind, why should the requisite standard 
of education be low? The Hindus want that the constitution should contain 
a direction indicated in para. 105 of Despatch No. 44 of the Court of 
Directors, dated 10th December, 1834—'' But the meaning of the enactment 
we take to be that there shall be no governing caste in India and that what- 
ever tests of qualifications may be adopted distinction of race and religion 
shall mot be of the number. " 

No one, on account of his caste or creed, should be prejudiced in any way 
for recruitment to Public Services or for promotion to any office, but a 
Proportion, the maximum of which may now be found, may be reserved for 
a certain number of years to redress communal inequalities and to suit 
backward classes. There is no need for lowering the general standard of effi 
ciency for all recruits. The Government of India have reserved 33 per cent. 
of the appointments to the Imperial Services for this purpose. The same rule 
should be adopted with regard to the Provincial and Subordinate Services, 
The fixation of proportions should not be left to the diseretion of the Head of 
the Executive or of the Public Services Commission to be appointed by him. 
sid The Prime Minister in his speech, dated 19th July, 1931, said as 

lows : — 

"In framing the constituiton, His Majesty's Government considers 
it will be its duty to insert provisions guaranteeing to the various 
minorities, in addition to political representation, that differences of 
religion, race, sect or caste, shall not themselves constitute civic 
disabilities," 

The clause defining fundamental rights is all right, but I suggest the 
addition of the following words:— 

"and shall not prejudice anyone in the exercise and enjoyment of 

civic and economie rights,” 

(See para. 3 of the last Report of the Minorities sub-Committee.) 

November 13th, 1931. 


APPENDIX VI. 
MEMORANDUM. 


By Dr. B. 8. Moonje.* 
The Hindu Mahasabha's opinion on the Muslim demands is as follows:— 
1. The Hindu Mahasabha holds strongly the view that communal repre- 
sentation is fundamentally opposed to nationalism and gradually creates an 
increasing desire for the assertion of communal difference in various depart- 
* This Memorandum was first submitted during the First Session of the 
Conference. 2 
E2 
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ments of public administration. The Sabha also thinks that this principle 
in unsuited to responsible Government in which preferences based on com- 
munal distinctions are out of place. In the working of responsible Govern- 
ment full freedom should be given for the growth of healthy adjustments 
satisfactory to the desire of minorities to take their proper place in the 
publie life of the country. These adjustments, however, are born of experience 
and are the result of goodwil and understanding, which must have some 
time given to them to assert themselves. The Sabha, therefore, is of opinion 
that the future Swaraj in India should be laid on sound lines and no arrange- 
ments should be made here which will have the result, as experience shows 

of increasing the communal tension, or of keeping the minorities in isolated 
compartments from one another or from the majority community. The 
Sabha, therefore, wishes to state that the following principles ghould be kept. 
in view in framing any constitution for India : — 

(a) That there shall be uniformity of franchise for all communities 
in each Province. 

(b) That elections to all the elective bodies shall be by mixed elec- 
torates, 

(c) That there shall be no reservations of seats on communal con- 
siderations on any of the elective bodies nnd educational institutions. 
But to start with, if a minority community in any Province were to 
demand a reservation of seats, such reservation may be granted only 
in the Legislatures for a short period. 

(d) That the basis of representation of different communities shalt 
be uniform, such as voting strength, taxation or adult population. 

(e) That in no cireumstances shall there be amy reservation of seats 
in favour of any majority community in any Province. 

(Р) That the redistribution of Provinces in India, if and when neces- 
sary, shall be made on merits in the light of principles capable of a 
general application with due regard to administrative, financial and 
other similar considerations. 

(g) That no new Provinces shall be created with the object of giving. 
a majority therein to any particular community so that India may 
be evolved as one united nation, instead of being subdivided into 
Muslim India, Sikh India, Christian India and Hindu India. 

2. Regarding the Muslim demand for separation of Sind, the Hindw 
Mahasabha, while agreeing to the principle or redistribution of Provinces 
as stated above in Section 1, sub-section 2, is opposed to it for the following 
reasons : — 

(a) The creation of any new Provinces primarily or solely with a view 
to increase the number of Provinces in which a particular community 
shall be in majority is fraught with danger to the growth of sound 
patriotism in the country and will contribute to the growth of a senti- 
ment favouring the division of India into different groups according 
to differences of religion, 

(b) Redistribution of any Province without the consent and agreement 
of the two communities, Hindu and Muslim, is likely to increase the 
area of communal conflict and endanger the relations between the two 
nommuuities not only in that Province, but throughout India. The 
Hindu community in Bind is against such separation, 

(c) Separation of Sind will not only he financially a costly proposition, 
but would also arrest its economic development and its educational 
advancement, Besides, it will deprive the people of Sind of the many 
undeniable benefits of their association with the more advanced people 
of the Bombay Presidency in their economic as well as their political 
development. 

(d) Sind, if separated, may not be able to bear the financial burden 
of carrying on a separate administration without help either from the 
Central or the Bombay Government, 
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(є) Bombay has invested large amounts of money, particularly in 
the Sukkur Barrage, and that alone will be a great impediment to 
separation, at amy rate for some years to come. 

, 9. Regarding the introduction of reforms in the North-West Frontier 
Prevince and Baluchistan on the saine footing ns the other Provinces, the 
Hindu Mahasabhn has in principle no objection, but it considers it an im- 
practicable proposition for the immediate future. The Hindu Mahasabha, 
therefore, e that immediate steps he taken to secure to the Province 
with as little delay as possible the benefits of a regular system of administra- 
tion, both judicial and executive, so that the Province may be prepared for 
the reformed constitution. 

. 4. As regards the demand for provision giving the Muslims an adequate 
share in the Publie Services of the State, the Hindu Mahasabha holds that 
there shall be no communal representation in the Public Service, which must 
be open to all communities on the basis of merit and competency, ascertained 
through open competitive taste. 

5. As regards the Muslim demand that no Cabinet, either Central or 
Provincial shall be formed without there being à proportion of Muslim 
Ministers, the Hindu Mahasabha cannot approve of tho proposal, as it is a 
negation of the wholesome principle of joint responsibility of the Cabinet. 
In the future responsible Government the Cabinet will be formed by the Chief 
Minister selecting his own men, as in other self-governing countries, The 
Hindu Mahasabha, therefore, is of opinion that nothing shall be done to 
fetter his freedom to make his own selection of his colleagues on the Cabinet. 
He will naturally select such colleagues irrespective of p ата communities as 
will ensure strength and stability to the Cabinet, 

6. As regards representation of minorities in the Legislatures, Central, 
or Provincial, the Hindu Mahasabha stands for joint electorates, and a 
temporary provision for, sav, the lifetime of the next two Legislatures, for 
reservation of seats for the minorities on the basis of their adult population or 
their voting strength, whichever shall be favourable to them, The system of 
reservation shall automatically disappear after the lapse of the period fixed. 

T. Regarding the demand for vesting residuary powers in the Provincial 
Governments, the Hindu Mahasabha cannot agree to it, and stands for 
strong Central Government. 

8. The Hindu Mahasabha stands for full religious liberty, i.e., liberty of 
belief, worship, observance, propaganda, association and education to be 
guaranteed to all communties alike, provided these rights are not exercised 
in such a way as to be provocative, offensive or obstructive to others. 

9. The Hindu Mahasahha believes in the potency of joint electorates io 
further the cause of evolution of India as one united nation, but if the 
Muslims believe that they cannot do without separate electorates the Hindu 
Mahasabha will be reluctantly obliged to agree to it, provided that the 
Muslims adhere to the Lucknow Pact, and its provisions are not contravened 
or exceeded, The Hindu Mahasabha is of the opinion that it would be unfair 
to allow the Muslims to take all the benefits given to them under that arrange- 
ment for separate electorates, and also to claim other concessions. 

10. The above statement is without prejudice to the Hindu Mahasabha's 
contention that the Muslims in India, having regard to their numerical 
strength and other circumstances, are not a minority of such a nature as the 
League of Nations has in view when it considers the claims of minorities, 
The Muslims in India are a numerically strong, well organised, vigorous anc 
potent body with great facilities for self-development. There are other 
minorities like the Depressed Classes, Christians, Parsees, ete., who are 
infinitely weaker than the Muslims in all material respects, and the Sabha 
thinks it would be difficult to resist the claims of these minorities to conces- 
sions similar to those demanded by the Muslims if these are granted to the 
Muslims, The Sabha is anxious that India should not be split up on the very 
threshold of a new constitution, besides the Sabha is and always has been 
willing that all minorities including the Muslims, which require special protec- 
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tion in the matter uf religion, education and culture, should have the fullest 
opportunities for self-development, self-expression and self-protection. On a 
perusal of the arrangements made by the League of Nations in the case of 
many minorities in new provinces formed in Europe after the War, it will 
be clear that in no case have any claims been allowed like those the Muslims 
are putting forward in India. \ 

11. The Sabha ie willing that the whole of the Hindu-Muslim problem 
should be referred to individuals, or to а body like the League of Nationa, 
who have dealt with such questions in the past, and have experience of them 
in other countries. It is necessary that the Hindu-Muslim problem should be 
examined by impartial men, who have experience of such questions, and who 
will have the courage to solve them with impartiality. 

12. The Hindu Mahasabha here feels the need of emphasising the point 
that the League of Nations, while providing for full legitimate protection to 
the minroities in matters concerning their religion, culture and social customs, 
has scrupulously refrained from discriminating the nationals of a State on the 
basis of their religions, cultures of languages, as is demanded by the Muslims 
of India in the public administration of the country, where, according to the 
League of Nations, principles of freedom and equality in the political, 
economic and legal spheres should prevail. 

The Sabha concludes this statement by saying that in the solution of this 
communal question the caution must ever be borne in mind which was voiced 
by an expert of the League of Nations who was called upon to examine the 
minorities question, in his report as follows :— 


t: [t seems to me obvious that those who conceived this system of 
protection (of minorities) did not dream of creating within certain States 
a group of inhabitants who would regard themselves as permanently 
foreign to the general organisation of the country. .... We must avoid 
creating a State within a State, we must prevent the minority from 
transforming itself into a privileged class, and taking definite form as a 
foreign group instead of becoming fused in the society in which it lives, 

f we | the gerated conception of the autonomy of minorities to 
the last extreme, these minorities will become a disruptive element in 
the State and a source of national disorganisation."' 


SUPPLEMENTARY STATEMENT BY Dez. B. 8. MOONJE. 
FUNDAMENTAL RIGHTS. 


1. The Hindu Mahasabha stands for making provision in the constitution 
for full protection of the different cultures, religions, langunges, script and 
personal laws of the different minorities, 

2. As for civic and economic rights none shall be prejudiced by reason of 
his caste or creed in acquiring or enjoying those rights which should expressly 
include the rights of owning, purchasing or disposing of landed properties 
in the open market without any restrictions of any kind whatsoever and 
of freedom of choice of any profession or calling. All laws existing at 
present in India based on caste discriminations similar to those existing 
in Kenya based on colour prejudices, and are acting prejudicially to the 
enjoyment of these rights should automatically lapse. 

That no person shall be under any disability for admission to any branch 
of public service merely by reasons of his religion or caste. 

Membership of any community or caste or creed should not prejudice 
any person for purposes of recruitment to publie services or be a ground for 
non-admission, promotion or supersession in any public service. 


RECRUITMENT TO PUBLIC SERVICES. 


3. As for the method of recruitment to publie services, there should be 
appointed a Public Services Commission in every Province and in RSH 
th the Central Government. The recruitment to public services should he 
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made by such а Commission on considerations of highest efficiency and 
qualifications necessary and available for any particular service, peers 
competition, thereby securing the two-fold object of maintaining the services 
on a high level of efficiency and leaving open a fair field of competition to all 
communities to secure fair representation. 

Minimum qualifications will not make for efficiency. The public services 
constitute the soul of self-Government. It will not be safe to have less 
efficiency in administration than at least what prevails at present under 
British responsibility, but if the aspiration be, as it should be, to have our 
self-government in India prospering in competition with that of the nations 
of Europe and America it will not do to think lightly of efficiency even with 
the object of plating this or that so-called backward community. Con- 
siderations therefore of maintaining efficiency in administration at the 
highest possible standard make it obligatory to demand the highest necessary 
qualifications from those who offer themselyes for recruitment to public 
services, irrespective of caste or creed. 


4. As for Franchise, it may be made as extensive as possible but it should 
be uniform for all communities in each Province Irrespective of the fact 
whether it does or does not reflect in the electoral roll the proportion in 
population of every community in the Province. | 


ELECTORATES, JOINT OR SEPARATE. 


. ©. Ав for the general question of joint versus separate electorates it 

should be noted that the scheme of separate electorates was devised for tho 

protection of a minority community. A community which is in majority 

in any Province is not therefore legitimately entitled’ to demand separate 

electorates. But the Hindu Mahasabha has a fundamental objection to the 

system of separate electorates and thus cannot agree to it for reasons which 

have been so eloquently given expression to by Sir Austen Chamberlain in 
the League of Nations in the following words:— 

“It was certainly not the intention of those who have devised the 

system of the minorities protection to establish in the midst of a nation 

a community which would remain permanently estranged from national 

life. The object of the Minorities Treaty was to secure that measure of 

protection and justice for the minorities which would gradually prepare 

them to be merged in the national community to which they belong." 


.. In this connection it is well worth quoting what the Greek representative, 
Mr. Dendramis, in the Council of the League of Nations, has said :— 
"The authors of the treaties (Minorities Treaties) had not intended 


to ereate a group of citizens who would collectively enjoy special rights 

and pri . They had intended equality of treatment between all 

the natio of a State. If privileges were granted to minorities in 

any country, inequality would be created between this minority and the 

majority. The latter would be oppressed by the minority and it would 

then be the majority which would have to engage the attention of the 
League of Nations. 

This description will very appropriately apply to the situation in India 

that will arise if the Muslim demands nre conceded, Tt is perhaps not 

nerally known that the total number of Muslims (about twenty millions) 

firing in the Provinces with Hindu majority is very much smaller than that 

of the Hindus (about thirty millions) who live in Provinces with Muslim 

majority. But the Hindus have always felt the confidence of being able 

to hold their own in competition with their Muslim majorities, without the 

ndventitious aids of protection, such as separate electorates, reservation in 

The Constitutional difficulty that is created by the Moslem demand for 

separate electorates cannot u brought to light more vividlr than in the 


following words of the Prime Minister in his speech in the House of Commons 
in January last:— 

‘Tf every constituency is to be ear-marked, as to community or 
interest, there will be no room left for the growth of what we consider 
to be purely political i pee ан which would comprehend all the 
communities, all creeds, all conditions of faith... . If India is going 
to develop a robust political life, there must be room for nation 
political parties b upon conceptions of India's interests and not 
upon the conceptions regarding the well-being of any field that is 
smaller or less comprehensive than the whole of India." 


But if the Government were still to maintain separate electorates for the 
majority community in any Province, it should at least confer on the minori- 
ties of that Province the privilege of demanding joint electorates with the 
majority: If a minority community in any Province were thus to elect for 
joint electorates the constitution should provide for the establishment of joint 
electorates in that case irrespective of the consent thereto of the majority 
community, 


Protection or MINORITIES. 


6. The Hindu Mahasabha being fundamentally op tg separate 
electorates, and to provision of protection by reservation of seats for a 
majority community in any Province, if any scheme of minority protection 
be devised by reservation of seats in the joint electorates, then no minority 
community in any Province should have reservation below its population 
strength, and it must also have the right to contest additional seats on equal 
terms with all others, 


“WRIGHTAGH IN REPRESENTATION. 


7. As for the demand for weightage in representation, it is impossible 
to entertain the proposal in view of the entirely separatist mentality which 
bas inspired the demands. The impracticability of the demand cannot be 
emphasised in better words than in those of no less a person than the Prime 
Minister himself who says in his speech in the House of Commons : — 

“Tt is very difficult again to convince these very dear delightful 
people that if you give one community weightage, you cannot create 
weightage out of nothing. You have to take it from somebody else. 
When they discover that, they become confused indeed and find that 
they are up against a brick wall." 

But if Res principle = weightage о ме maintained it would he only 
proper and just that uniformity be obserred in fixing the proportion 
weightage for all minorities, о онр f 


Formation оғ Слвгхетв. 


8. Аз regards formation of Central Federal and Provincial Cabinets, 
political exigencies will inevitably lead to proper conventions suitable to 
the conditions then existing in the different Legislatures. Therefore, without 
interfering with the constitutional freedom of the party leaders who are to 
form the Cabinets, in the choice of their Ministers, representatives of the 
minorities of considerable numbers should as far ns possible be included in 
the formation of Central nnd Provincial Cabinets, 


Rresimpvagv Powens. 


D. As regards the question as to whether the residuar wars should h 
vested in the Federating units or in the Central haem нова it is gem ds 
a purely constitutional problem, where opinions of constitutional experta 
should prevail. But broadly speaking it will be in the best interests of the 
country as a whole that they should be vested in the Central Government 
rather than in the Federating units. A strong Central Government is the 
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only sure protecting agent of the constitutional rights and liberties of the 
Federating units and also of the minorities in the Provinces. 


SEPARATION oF BIND. 


10, As for the question of separation of Sind, it is freely and unreservedly 
admitted by no less a person than Bir Shah Nawaz Bhutto, a most influential 
representative of the Sind Muslims on the Round Table Conference, in his 
interview published in the Times of India of August Ist, 1931, that “the 
question of the separation of Sind is not the creation of the outside politicians 
nor is 16 a part of the communal politics." Therefore the question should 
have no benring whatsoever on what is known as the problem of communal 
settlement. It should be considered purely on merit and it cannot be so 
considered unless the problem is entrusted to a Boundaries Commission of 
experts. 

In this connection it ought to be noted that there was no representative 
of the Sind Hindus on the Hound Table Conference and its Sind sub- 
Committee, The decision of the Committee therefore is regarded by the 
Hindus of Sind as er parie, and is repudiated by them and the Hindu 
Mahasabha as such. If, however, the Government were still to accept the 
separation of Bind, ignoring the protests of the Bind Hindus and the Hindu 
Mahasabha, simply to placate the Muslims, it would then be impossible to 
resist the claim of Sikhs for accepting their scheme of partition of the 
Punjab to satisfy the Sikhs. 


ÜUTLOOK ох PROBLEM OF MINORITIES. 


11. In fact the whole question of minorities is beintg looked at from a 
most unnatural point of view under the plausible excuse of protection for 
minorities, As Edmund Burke has said: — 

" Parliament is not a congress of Ambassadors from different and 
hostile interests, which interests each must maintain as an agent and 
advocate against other agents and advocates, but Parliament is a 
deliberative Assembly of one nation with one interest, that of the whole 

eople; where not local purposes, not local prejudices ought to guide, 
but the general good resulting from the general reason of the whole." 
16th November, 1951. 


APPENDIX VII. 


* SUPPLEMENTARY MEMORANDUM ON THE CLAIMS OF THE 
DEPRESSED CLASSES FOR SPECIAL REPRESENTATION. 


By Dr. Bhimrao R. Ambedkar and Rao Bahadur В. Srinivasan, 


In the memorandum that was submitted by us last year dealing with 
the question of political safeguards for the protection of the Depressed Classes 
in the constitution for a self-governing India, and which forms Appendix TIT 
to the printed volume of Proceedings of the Minorities sub-Committee, 
we had demanded that special representation of the Depressed Classes must 
form one of such safeguards, But we did not then define the details of the 
special representation we claimed as being necessary for them, The reason 
was that the proceedings of the Minorities sub-Committee came to an end 
before the question was reached, We now propose to make good the omission 
hv this supplementary memorandum so that the Minorities sub-Committee, 
dus comes to consider the question this year, should have the requisite details 
before it. 


* For previous memorandum see Appendix IIT to Proceedings of the 
Mindtities £ub.Conmitles of the First Session of the Conference. 
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A. Special Representation in Provincial Legislatures. 


(i) In Bengal, Central Provinces, Assam, Bihar and Orissa, Punjab 
and the United Provinces, the Depressed Classes shall hare representation 
in proportion to their population as estimated by the Simon Commission 
and the Indian Central Committee. 

(11) In Madras the Depressed Classes shall have twenty-two per cent. 
representation, 

(iii) In Bombay.— 

(a) In the event of Sind continuing to be a part of the Bombay 
Presidency the Depressed Classes shall have sixteen per cent. represent- 
ation. 

(5) In the event of Sind being separated from the Bombay Presidency 
the Depressed Classes shall enjoy the same degree of representation 
ns the Presidency Muslims, both being equal in population. 


В. Special Representation in the Federal Legislature. 


In both Houses of the Federal Legislature the Depressed Classes shall 
have representation in proportion of their population in India, 


Reservations. 


We have fixed this proportion of representation in the Legislatures on 
-the following assumptions.— 
_ (1) We have assumed that the figures for the population of the 
Depressed Classes given by the Simon Commission (Vol. I, p. 40) and 
the Indian Central Committee rt p. 44) will be acceptable as 
sufficiently correct to form a basis for distributing seats, 

(2) We have assumed that the Federal Legislature will comprise the 
whole of India, in which case the opulation of the Depressed Classes 
in Indian States, in Centrally Administered Areas, and in Excluded 
Territories, besides their population in Governor's Provinces, will form 
very properly an additional item in calculating the extent of represent- 
ation of the Depressed Classes in the Federal Legislature. 

(3) We have assumed that the administrative area of the Provinces 
of British India will continue to be what they are nt present. 

But if these assumptions regarding figures of population are challenged, 
as some interested parties threaten to do, and if under a new census over 
which the Depressed Classes can have no control the population of the 
Depressed Classes shows a lower proportion, or if the administrative areas of 
the Provinces are altered, resulting in disturbing the existing balance of 
population, the Depressed Classes reserve their right to revise their propor- 
tion of representation and even to claim weightage. In the same way. if the 
араа Mimi esee not come into being, they will be willing to submit 
o readjustment in their proportion of representation caleula basî 
i. Ke Federal Тера j Caie cn SE a 


IT.—MrarnHop or Reverses tation, 


l. The Depressed Classes shall have the right to elect their representati 
ta the Provincial and Central Tagline throat udis clearance 
their voters, | | Ji 

For their representation in thè Upper House of the Feder ^; 
Legislature. if it is decided to have indirect election be cae pum 
Provincial Legislatures, the Depressed Classes will agree to abandon their 
right to separate electorates so far as their аса сое 
House is concerned subject to this: that in any system of proportional re- 
reque s arrangement shall be made to guarantee to them their quota of 
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2. Beparate electorates for the Depressed Classes shall not be liable to 
be replaced by a system of joint electorates and reserved seats, except when 
the following conditions are fulfilled : — 

(а) A referendum of the voters held at the demand of a majority 
of their representatives in the Legislatures concerned and resulting 
in an absolute majority of the members of the Depressed Classes having 
the franchise. 

(b) No such referendum shall be resorted to until after twenty years 
and until universal adult suffrage has been established, 


TI1.—NecESSITY OF DEFINING THE DEPRESSED CLASSES. 


The representation of the Depressed Classes has been grossly abused in 
the past inasmuch as persons other than the Depressed Classes were nominated 
to represent them in the Provincial Legislatures, and cases are not wanting 
in which persons not belonging to the Depressed Classes got themselves 
nominated as representative of the Depressed Classes. This abuse was due 
to the fact that while the Governor was given the power to nominate persons 
to represent the Depressed Classes, he was not required to confine his 
nomination to persons belonging to the Depressed Classes. Since nomination 
is to be substituted by election under the new constitution, there will be no 
room for this abuse. But in order to leave no loophole for defeating the 
purpose of their special representation we claim— 

(i) That the Depressed Classes shall not only have the right to their 
own separate electorates, but they shall also have the right to be 
represented by their own men. 

(ii) That in each Province the Depressed Classes shall be strictly 
defined ав meaning persons belonging to communities which are sub- 
jected to the system of untouchability of the sort prevalent therein and 
which are enumerated by name in a schedule prepared for electoral 
purposes. ! 

IV.—NoMEBENOLATURE. 

In dealing with this part of the question we would like to point out that 
the existing nomenclature of Depressed Classes is objected to by members 
of the Depressed Classes who have given thought to it and also by outsiders 
who take interest in them. It is degrading and contemptuous, and advantage 
may be taken of this occasion for drafting the new constitution to alter for 
official purposes the existing nomenclature. We think that they should be 
called “ Non-caste Hindus ", “ Protestant Hindus", or '' Non-conformist 
Hindus’, or some such designation, instead of “ Depressed Classes ". We 
have no authority to press for any particular nomenclature. We can only 
suggest them, and we believe that if properly explained the Depressed С 
will nat hesitate to accept the one most suitahle for them. 

We have received 3 large number of telegrams from the Depressed Classes 
all over India supporting the demands contained in this Memorandum. 


November jth, 1931. 





APPENDIX VIII. 
MEMORANDUM ON THE CLAIMS OF INDIAN CHRISTIANS. 
By Rao Bahadur A. T. Pannir Selvam. 


Some of the statements made by the Congress representative and the 
attitude of the Indian National Congress towards the vital needs of the 
i interests make it imperative that I uld re-state My case on 


behalf of the Indian Christians. ме gs 8 
Mr. Gandhi was reported to have said in last March as follows: “ If 
instead of confining themselves to purely humanitarian work and material 
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service to the poor, they (the foreign missionaries) limit their activities aa 
they do at present, to сан с эы Dy means of medical nid, education, etc., 
then ] тоша certainly ask them to withdraw. Every nation's religion is as 
good as any other. Certainly India's religions are adequate for her own 
peuple. We need no converting spiritually." This provoked criticisms and 
aroused fears and suspicions all round, 

Replying to ** correspondents angry or curious," Mr. Gandhi characterised, 
in his Young India of April 23rd, the report as a travesty of his views, 
and explained: “If instead of confining themselves to purely humanitarian 
work such as education, medical services to the poor, and the ке, they would 
use these activities of theirs for the purpose of proselytising, J would certainly 
like them to withdraw. Every nation considers its own faith to be as good 
us that of any other. Certainly India's religions are adequate for her people. 
India stands in no need of conversion from one faith to another . . ." 

The rejoinder did not, however, improve the position, 

Now, Mr. Gandhi undeniably occupies the unique position of leader, 
even dictator, of the strongest organised political body in India, which 
presumably is destined to be the ruling power in the event of Swaraj. One 
might, therefore, justifiably assume Mr. Gandhi's statement to be indicative 
of the policy of the future governing class towards all proselytising faiths 
The Christian community has been selected for the first warning, probably 
because of their comparative numerical helplessness, Naturally enough, 
Mr. Gandhi's words have been received with a stir of genuine apprehension 
by the great majority of Indian Christians. Subsequently he had “ no doubt 
that in India under Sweraj foreign missionaries will be at liberty to do this 
proselytising ‘in the wrong way'" 

Further, the Congress resolution on the question of fundamental rights 
was studiedlv silent on the question af prosnlytining or preaching religion, 
although Mr. George Joseph, one time lieutenant of Mr. Gandhi, had specially 
written on the subject to the Convenor of the Subjects’ Committee and 
had a reply to the effect that there would be no difficulty, 

Tf the fears and anxieties of a minority community, such as mine, as 
to their right of freedom of conscience under a Swaraj Government, are to 
be allayed, I feel that there should be some statutory provision such as the 
following in the future constitution of the country :— 

“1. Every person of whatever raco, caste, creed, or sex shall have 
the right to freely and openly profess, practice, and preach his religion, 
subject to public order and morality, He shall also have the right to 
оа у peaceful, legitimate, and constitutional methods, others to 
ія fait: 

2. No person shall, merely by reason of his change of faith, lose 
any of his civil rights or privileges or be subject to any penalty. 

3. Persons belonging to any religion shall have a right to establish, 
manage, nnd control at their own expense, charitable, religious, and 
social institutions, schools, and other educational establishments, with 
the right to exercise their religion therein; and where specific sums 
of money from publie funds, as set out in the State Budget or in the 
Budget of local or other publie authorities, are to be devoted to educa- 
tion, religion, or philanthropy, a due share in the use and enjoyment of 
sneh sums shall he secured to these institutions as well,” 

Again, the attitude of the Congress spokesman to the representation 
of minorities in the legislative bodies has been peculiarly curious. Tf he 
had ruled out definitely all special representations, his position would hare 
been intelligible. Having agreed to special representation of the Hindus, 
the Sikhs and the Muslims, how could the same privilege, in fairness, he 
denied to the other communities? Mr. Gandhi's “ historical grounds " 
nre hardly historical! Students of real history know that Christianity in 
India is at least centuries older than the Mussalman invasion of the country: 
and was flourishing in the land before the origins of Sikhism. Christians 
have played п very prominent part in the building up of the public weal, 
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and are therefore entitled ta the same consideration as the sister communities. 
Mr. Gandhi's “ historical grounds ", it would appear, have reference to the 
Lucknow and other Congress resolutions. The Christians as a community 
have never been a party to any of the pacts or resolutions of the Congress, 
and they should therefore not be denied with impunity their rights for 
adequate separate representation in the future Legislatures of their country. 

The Christians are, after all, the third largest religious community in 
India, numerically much superior to the Sikhs. The social and economic 
condition of the Christians, and the fact that they are scattered about the 
country, make it essential that their representation should be through a 
separate electorate of their own. Reservation of seats in а joint electorate 
is impracticable in their case, and would hardly safeguard or serve their 

I claim, therefore, on behalf of the Indian Christian community, that, 
in addition to the elemental right to profess, practice, and nct up to the 
teachings of their religion, they should be given the right of representation 
through a separate electorate in the various legislative bodies of the new 
constitution, and that they should he given such other privileges and rights 
as may be conceded to the other minority communities in India. 


October 20th, 1931. 
APPENDIX IX. 


FUNDAMENTAL RIGHTS TO BE INCORPORATED IN THE NEW 
CONSTITUTION FOR INDIA FOR THE ANGLO-INDIAN AND 
DOMICILE EUROPEAN COMMUNITY. 


Memorandum by Sir Henry Gidney. 

To give effect to the resolution passed in the Services sub-Committee, 
"Clause 5 (4) of which reads:— 

^ Tha sub-Committee recognise the special position of the Anglo-Indian 
community in respect of public employment and recommend that M 
consideration should be given to their claims for employment in the Services," 
the Anglo-Indian community demands the inclusion of the following clauses 
in the Fundamental Rights. 

(1) Political rights as a community with adequate representation in both 
Federal and Provincial Legislatures in proportion to their part in the life 
-of the country and the right of electing their own representatives. 

(2) Employment in Services—It shall receive special employment on 
a living wage, based on their standard of living, in the Executive and Minis- 
-terial Services in every administrative department of the State. 

(b) That the same number of Anglo-Indians and domiciled Europeans 
per centum of the total number of persons employed in such Bervices ns are 
employed on the date on which the new constitution comes into force shall 
.continue for 30 years after the operation of the new constitution; subject 
only to the condition that a sufficient number of Anglo-Indians possessing 
‘the requisite qualifications is available. 

(3) Education.—(a) Subject to the powers and control of the Executive 
Minister it shall be given the right to administer and control its own. educa- 
tional institution, i.e, European education, and, if it so desires, it shall 
he permitted to levy an educational cess from its own members for the 
-support of its education, 

(c) European education shall be specially protected hy 

(1) the retention of the present grants-in-aid and the generous grant 
of am adequate number of scholarships; 

(9). the ereation of an Education Trust Fund, the equivalent of 
the present total annual expenditure on European education, to which 
.&hall be added the funds of the Uncevenanted Service Family Pension 
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Fund and of any other similar Funds created and maintained by mem 

bers of the community for the moral, educational, or material benefit 
of Anglo-Indians whether already closed, or about to be closed, owing 
to the demise of the beneficiaries thereunder or for any reason whatever, 
The income accruing to the said Trust shall be utilised for the purpose 
of granting educational scholarships to the members of the community. 


(4) Jury rights.—All racial discrimination shall be eliminated in jury 
trials and Anglo-Indians shall be given equal jury rights with other com- 
munities in India, bv 


(a) the demand of *' by legitimate descent " now made of the Anglo- 
Indian alone being deleted from the provisions of the Criminal 
Procedure Code, Sec. 4, Clause (1), Bub-Clause (ii); 

(b) the accused, whoever he be, being given the right of claiming 
trial by either a European or an Indian jury and the words “ or 
European ns he may desire ", being added to Section 973, Clause (1); 
and Section 984 (a), Clause Û) 


DECLARATION OF RIGHTS SUBMITTED BY CoL. GIDNEY FOR ALL MINORITY COM- 
MUNITIES TO BE INCORPORATED IN THE NEW CONSTITUTION FOR INDIA ox 
1#ти Jaxvarr, 1931. 


1. Definition.—A community shall be classified as a minority community 
if it shall be notified as such in the Gazette of India. 
_ 2. Fundamenta! Right.—All subjects of the State in India are equai 
before the law and possess equal civic rights [U. 8. A. Constitution Amend- 
ment XTV and Government of Ireland Act, 1920, 10 and 11, Geo. V.. Ch. 87, 
вес. & (3)]. Any existing enactment, egulation, order. custom or interpre- 
tation of law by which any penalty or disability is imposed upon or any 
discrimination is made against any subject of the State shall, as from the 
day on which this constitution comes into operation, cease to have any 
effect in India, 


З. Representation on Legislatwres,—Adequate representation on the 
Federal and Provincial Legislatures, 

4. Separate Electorates—All minority communities wha zo desire shall 
be given separate electorates which shall be retained till 75 per cent. of 
a community consent to forego the right, and desire otherwise. 

5. Public Service Commission.—í(n) In addition to the Public Service 
Commission already functioning under the Government of India, there 
shall be created a Public Service Commission in each Province charged with 
the duty of recruiting for the Public Services. 

(h) Minoritr communities shall be collectively represented by mot less. 
than one of its members on each Provincial Commission and on the Com- 
mission already functioning under the Government of India, These 
representatives shall he nominated hy the Governor-General or the Governor 
as the case way be, i 

(c) It shall be the duty of the Public Service Commission, subject to tha- 
lest of efficiency ns may he prescribed — 

(1) to recruit for the Services in such a manner as shall secure due nnd- 
adequate representation of all communities, nnd 

(2) to regulate from time to time priority in unn mt in accordance 
with the existing extent of representation of the various communities in- 
any particular service, 

6. Representation in Cabinets.—(1) In the Federal Cabinet, one Minister 
and two Parliamentary Under-Secretaries shall be chosen from and be 
collectively representative of the minority communities. 

) In each Provincial Cabinet one Minister and one Parliamentary 
Under-Secretary shall be chosen from and be collectively - resentative af 
the mino rity comm uni ity, ау тер 


1415 


(3) Such Ministers shall be nominated by the Governor-General or the 

Governor as the case may be and given a special portfolio with a special 
Statutory Department for the protection of minority interests. 
. N.B.—If No. 6 cannot be statutorily enacted it should be incorporated 
in the Instrument of Instructions to the Governor-General and Governors as 
a specific mandate to them, with powers to act in such matters independently 
of the views of their Mini 

7. Appeal.—Should the Federal Government or any Provincial Govern- 
ments fail to comply in any or all of the foregoing provisions an appeal shall 
lie in the case of an order of the Federal Government to the Secretary of 
State for India or any other higher tribunal, and in the case of the Provincial 
Government to the Federal Government in the first place, and from the order 
of the Federal Government to the Secretary of State for India or any other 
higher tribunal 


APPENDIX X. 
THE MARATHAS AND ALLIED COMMUNITIES. 


Memorandum by Mr. B. V. Jadhav. 


When the Montagu-Chelmsford Reforms were under consideration the 
non-Brahmins of Madras and the Marathas of Bombay started an agitation 
to protect their interests from the dominant influence of the advanced com- 
munities, In the Government of India Act of 1919 their claims were recog- 
nised and some seats were reserved for them in multiple seat constituencies. 

The non-Brahmin movement in Madras is co-extensive with the boundaries 
of that Province, and in all the four elections they have been able to secure 
-moro seats than were reserved to them, and hardly any occasion may have 
arisen when the concession of reserved seats came into operation. Nobody in 
Madras is therefore keen on preserving the right of reserved seats. 

In the Bombay Presidency the conditions are different. There is, of course, 
the non-Brahmin movement there also, but it is confined to the Marathas and 
lingayets of the districts in which the Marathi and Canarese languages are 

oken. In Sind and Gujerat the social conditions are vastly different, and 
-there no Hindu community except the Depressed Classes asks for special 
protection. The Marathas and the allied communities, who have so far 
enjoyed protection under the reservation clause, are desirous that the 
concession should be continued for a further period. 

It is to be noted that the Government of Bombay are of opinion that the 
concession is no longer necessary. This was probably due to the absence in 
ihe Government of anybody who knew the real condition of the people. 

I urged that the concession should be continued. 

Four elections were held since the passing of the Government of India 
Act in 19019. The first election of 1920 and the fourth of 1930 cannot be 
considered to be normal as the Congress in those years refused to take any 
part in them. In those years the elections were uncontested in many con- 
stituencies, and therefore the success of the Maratha candidates does not show 
that normally they are able to look after their own interests and do not require 
any protection, But the elections of 1923 and 1926 were hotly contested. 
The results of both these elections prove that in the City of Bombay no 
Maratha candidate would succeed if the right of a reserved seat was taken 
away. The same is proved by the fate of Maratha candidntes in the Ahmed- 
-nagar and Ratnagiri districts in 1926. Out of the six reserved seats, in three 
the right of reservation was claimed. The seventh reserved seat is not fixed, 
"but is taken in turn by the districts of Sholapur, Kolaba and West Khandesh. 
-in 1993 this seat was reserved in the Kolaba District but in the Sholapur and 
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West Khandesh districts it was open to all communities without йыр. 
m this year no Maratha candidate was elected either in Sholapur or West 
andesh, 


Similarly, in the following election the seat was reserved in West Khandesh 
but left open to all communities in Kolaba, and there again the Maratha 
candidate failed. This will show that the Maratha and allied communities 
have not yet become sufficiently organised and therefore require protection 
for a further period, 

The principle of reservation works as a safety valve. In ordinary circum- 
stances it does not operate at all but automatically comes into operation only 
when an emergency arises. It is therefore not necessary to take away the 
right of reservation. When no longer necessary it will remain unused. 


I therefore submit that the right of reserved seats should be continued as 
under the present Act. 


November 18th, 1951. 





APPENDIX XI. 
LABOUR UNDER THE NEW CONSTITUTION. 


Cireulated by N. M. Joshi, Mr. B. Shiva Rao and Mr. V. V. Giri. 


I am making this statement on the subject of Labour in the new 
constitution with the consent and approval of my two colleagues, 


First, le& me say a word as to the number of those who would come under 
the category of Labour. Precision is not possible in this matter, as the details 
of the Census Report of 1031 are not yet fully available. We include in the 
category of Labour all those who are wage-earners, whether in fields, plant- 
ations or factories. A memorandum was prepared in the India Office in 
1921 and submitted to the Council of the League of Nations to urge the 
inclusion of India among the leading industrial states of the world. Accord. 
ing to the figures mentioned in that memorandum, there were 27:8 million 
agricultural workers employed ns farm servants and field labourers in India 
in 1911. This figure inelndes workers in the tea, coffee, rubher and indigo 
plantations, but does not include the much larger class of small holders and 
tenants who numbered at that time over 40 million. The estimate of workers 
in industries, mining and transport is given as approximately 22 million 
The total number of workers in India would, therefore, be 48 million. 


This was in 1911. During the last 20 years there has been an increase in 
general population by about 10 per cent. Cultivation has been extended 
and industries have been developed on a considerable scale. Our estimate 
of the total number of workers at the present moment is, therefore, between 
55 and 60 million. Of these, an appreciable number is drawn from the 
Depressed Classes, whose representatives have put forward their special needs 
and claims, but what exact proportion they form is difficult to say without 
9 proper enquiry. Nevertheless, it is safe to estimate that the rest of Labour, 
excluding for the moment those lelonging to the Depressed (Classes, would ba. 
about 35 million, or 10 per cent. of India's population. 

(1) A Declaration of Righis,—At a meeting of the Minorities sub-Com- 
mittee last year, Mr. Shiva Rao read out the Declaration of Rights which, 
in our opinion, should be inserted in the constitution. It m; y be enlarged 
to suit the requirements of other minorities, but so far as Labour is con- 
cerned, these points should find mention:— 


“Recognising that the well-being, physical, moral and intellectual, of 
the workers of India is of supreme importance in assuring the peace, progress 
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and prosperity of the country, and recalling the solemn obligations of India 
as a Member of the League of Nations, and of the International Labour 
Organisation, to endeavour to secure and maintain fair and humane condi- 
tions of labour for men, women and children, and to collaborate in the 
international establishment of social justice, the Commonwealth declares the 
following principles to be accepted аз fundamental principles of the constitu- 
tion, and a4 regulating the exercise of the legislative, executive and judicial 
powers within the Commonwealth :— 


(1) It is the duty of every citizen so to use his mental and bodily 
powers as to contribute to the welfare of the community, and corre- 
spondingly it is the duty of the community to secure, so far as lies in 
ite power, that every citizen shall be given the training and oppor- 
tunities mec ry to enable him to maintain by his work a decent 
standard of living; 


(2) The Indian Parliament shall make suitable laws for the mainten- 
ance of health and fitness of work of all citizens, the securing of a 
living wage for every worker, and provision against the economic 
consequences of old age, infirmity and unemployment; 


(3) The protection of motherhood and the rearing of the rising 
generation to physical, mental and social efficiency are of special con- 
cern to the Commonwealth, Women, young persons and children shall, 
therefore, be protected against moral, spiritual or bodily injury or 
neglect and against exploitation ‘and excessive or unsuitable 
employment : 

(4) The welfare of those who labour shall be under the special 
protection of the Commonwealth and the conditions of Labour shall 
be regulated, from time to time as may be necessary, with a view to 
their progressive improvement ; 


(5) The right of workers to express their opinions freely by speech, 
writing or other means, and to meet in | assembly and to form 
associations for the consideration and Fartheránce of their interests, 
shall be granted by the Commonwealth. Laws regulating the exercises 
of this right shall not discriminate againt any individual or class of 
citizens on the grounds of religious faith, political opinion or social 
position ; 

(6) No breach of contract of service or abetment thereof shall be 
made a criminal offence; 

(7) The Commonwealth shall co-operate with other nations in 
action to secure the realisation of the principle of social justice through- 
out the world; 

(B) All citizens in the Commonwealth have the right to free 
elementary education without any distinction of caste or creed in the 
matter admission into any educational instructions maintained or 
aided by the State and such right shall be enforceable na soon as due 
arrangements shall have been made by competent authority; 

9) All citizens are equal before the law and possess equal civic 
rights ; 

(0) 0) All citizens have an equal | ОЁ access to and the use of 

publie roads, publio wells and all er places of public resort." 


[91 Labour Legislation, a Federal Subject with concurrent powers to the 
Provincial Legislatures.—Our next point is that labour legislation should be 
a federal subject, with power for the Provincial or State Legislatures also to 
legislate but not, as the Royal Commission on Labour observed in its Report 
ised à few months ago, "so аз to impair or infringe the authority " of the 
Federal Legislature. 

(3) The Ratification of International Labour Conventions to be a concern 


nf the Federal Government.—We desire that the power to ratify Inter- 
national Labour Conventions should be vested in the Federal Government. 
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It is not necessary to elaborate either of these points, as they fall really 
"within the scope of the discussions of the Federal Structure Committee, and 
T still hope I shall have an opportunity of raising them. 

(4) The Introduction of Adult Suffrage.—For a similar reason I shall not 
Чо more than mention the point that the introduction of adult suffrage is 
vital from the workers’ point of view. We found ourselves in a minority 
in advocating it in the Franchise sub-Committee last year; but we are glad 
to see that Mr. Gandhi and the Congress are also in favour of it, and we hope 
that with his powerful assistance we shall secure adult suffrage. 

We shall have no objection, if on detailed enquiry, it be found that 
universal adult suffrage would be impracticable ns the next stage, to some 


qualification being made, such as raising the age limit to 25 years, provided 
that the restriction applies equally to all classes. But we do ask for imme- 
diate recognition of the principle of adult suffrage in the terms of reference 
of the Expert Franchise Committee that is hereafter to be appointed. 

(б) Joint Electorates,—We are opposed to the continuance of separate 
-electorates for communities divided according to religion or race. Our 
experience of the Indian Trade Union movement strengthens our conviction 
in the efficacy and soundness of not dividing the community on a religious 
"ог racial basis, Communal and racial feelings have had comparatively little 
influence on the movement and the workers are organised as an economic 
class, not as Hindus, Muslims or Untouchables, Our grave fear is that 
communal electorates, with the introduction of adult su e, will create a 
false division among the workers and break the solidarity of the working- 
class movement. If the workers are divided not on the basis of an economie 
class, but of religion or race into Hindus and Muslims and Christians, etc., 
‘their proportion of votes in every constituency will be considerably less than 
if they are allowed to vote together as on economic élass, and they are bound 
to lose the effect and influence they would possess, The vast majority of the 
workers are illiterate and heavily in debt. Only a small number of the 
industrial workers is as yet organised, and far as those engaged in agri- 
culture and on the plantations are concerned, they have heen practically un- 
touched by the working-class movement. Under these circumstances it would 
be an intolerable handicap on the workers to force on them a system of 
electorates based on religion or race, the demand for which proceeds, not from 
them, but only from а small section of the educated classes, Moreover, this 
wrong division will throw a powerful barrier in the way of the development 
of the movement and prevent the organisation of political forces on an 
economic basis. The communal problem we hold is a problem of the 3 
The real problems of the future will be économie and social and it would ba 
wrong to build the constitution in a manner which has no relation to the 
realities of to-morrow. 


We would prefer a division of the electorates on an occupational rather 
than a communal or a territorial basis, in order to bring into the Legis- 
latures elements which, because of their lack of organisation and influence, 
might fail to secure adequate representation. But the least we can do now 
is to oppose the extension of the principle of electorates’ based on religion 
or race to the workers as being detrimental to their interests. 

Our position is that if adult suffrage is introduced on a basis of joint 
-electorates, and no other special interests are recognised, Labour will not 
ask for a reservation of seats or the creation of special constituencies. But 
in the event of even one of these conditions failing to the fulfilled, Labour 
must have both. | | 

So far as the total number of Labour seats is concerned, we ask for no 
weightage, But representation of Labour can and must be on the population 
basis; that is, ten per cent. in the Federal Legislature, and if the decision 
ultimately be in favour of a bicameral system, then in each House of the 
Legislature. With regard to the Provincial Legislatures also, the numbers 
will have to be ascertained in each Province, and the seats allotted in their 
proportion to the total population of the grea. 
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I жалк qo pathar Miis. quote the Чой passage from the Report 
of the Royal Commission on Labour with ас entirely agree:— Ñi 


The Whitley Commission's Report observes (p. 462)— 


*' There are several directions in which the adequate representation 
of Labour should benefit both itself and the community. In the first 
place, the presence oi representatives able to voice the desires and 
aspirations of Labour and to translate these into concrete proposals is 
essential for the proper consideration of measures speci alfecting 
Labour. But the welfare of Labour does not depend purel on what 
may be called labour measures; its good depends on the whole trend of; 
policy and legislation. More adequate representation of Labour is: 
necessary for its prospection in this respect, and, if given the oppor- 
tunity, organised Labour can make a valuable contribution to the wise. 
government of the Commonwealth. Further, the proper representation. 
of Labour is itself educative; the recognition of its claims as a part of 
the body politic will bring increased responsibility and a sense of unity 
with the community as a whole. Conversely, exclusion of Labour from 
а fair share in the councils of the nation wi | inevitably drive it to rely- 
unduly on other means of making itself felt with inj to itself and to 
the nation. What we have stated is applicable to labour generally, 
both agricultural and industrial, and those who have to deal with the 


герара of labour in detail will no doubt have regard to the whole. 
e 


The Commission has also recommended, it is to be noted, that the prin-. 
ciple of election should be substituted for that of nomination, and registered 
trade Unions should form special constituencies for the purposes of election. 


bs x t these suggestions nnd trust that they will commend themselves to- 
erence. 


Ee лыы agricultural and plantation labour, some other method of 
election will have to be devised, as there nre no trade Айы Cakes among ihe 
workers of these two classes, But we do not think it will be impossible for 
the Expert Franchise Committee to make concrete suggestions on the point. 
The question is worth considering whether Kisan Sabhas, or organisations 
of agricultural workers, wherever they exist, may not be registered under a 
law analogous to the Trade Union Act and regarded ав a special electorate, 
At all events, we ask the Conference to endorse, without qualification, the 
principle that these millions of workers are entitled to an adequate share in. 
the government of their country. 


November 13th, 1931. 


APPENDIX XI. 
MEMORANDUM FOR THE MINORITIES COMMITTEE. 


Пу Sir Chimanlal Setalvad, 


Tt is a thousand pities that the communal difficulties have not yet been 
&clred by ngreement of the parties concerned. It is essential for the smooth 
working of any self-government constitution for India that this matter should - 
be settled by mutual goodwill and understanding and that a feeling of perfect 
security must be created i in the minds of the minorities, But I am afraid 
that the present deadlock in the solution of the commun = daa is being - 

very much exaggerated and is being exploited in ce quarters for 
retarding the full constitutional advance which India demands 

A ансы «амсо DE difference reveals that there is. 
considerably more than disagreement, and tbe controversial 
peints are narrowed i edic proportions, 
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It is made to appear as if the Delegates belonging to the minority com- 
munities and the Deleagtes belonging to the majority communities are 
disagreed on almost every point. The fact is quite the contrary. There is 
really no difference of opinion on the question that proper safezuards must 
be provided for ensuring full religious liberty and protection of culture and 
personal laws of the minorities and that provision should be made against 
legislation affecting their religion, etc, Further, it is generally agreed that 
the minorities must he secured a proper share in the Services and, as far as 
practieable, in the Executive Government, In fact, formulas for these 
purposes were actually drafted and assented to by the representatives of the 
Various communities last year and hardly anybody wants to go back upon 
them, The Services sub-Committee of the Conference last vear in its Report 
recommended the text of the provisions to be made for securing to the 
minorities their proper share in the Services, etc. 

As regards certain special demands of the Muslims, e.g., the separation of 
Sindh and the status and constitution of the North-West Frontier Provinces, 
Agreement was also reached to the satisfaction of the Muslims. As regards 
the Muslim claim for one-third representation in the Federal Legislature, 
there has heen a general desire to agree to the same, and the question is 
merely one of method for securing the desired representation. Last year ii 
formula was agreed to that the Muslims were to have one-third of the total 
number of elected members of British India and also one-third of any 
nominations of persons other than officials or members of any very small 
minority. The question of securing to the Muslims further seats зо аз to 
make up one-third of the total number of members was left for consideration 
in connection with the representation of the States. It should not be diffi- 
cult to secure this by some convention with the States, 

As regards the Muslim claim to be allowed the existing weightage in 
Provinces where they are in a minority there is not any appreciable 
opposition, 

It will thus be seen that on all matters which are really vital and essential 
there is the largest measure of general agreement, 

The disagreement extends to only two matters : — | 

1. Whether the Muslim and other minorities’ representation is to 
be secured by means of separate electorates or by reservation of seats 
For them in joint electorates. 

2, The allocation of seats in the local Legislatures of the Punjab and 


Bengal. 


As regards the first уне тыну, separate versus joint electorates— 
‘the question has been discussed threadbare both here and in India. It is 
obvious that in Provinces where the Muslims are in a minority their coming 
into the joint electorates is more in their interests and for their protection, 
Once effective safeguards are provided, as stated above, in the matter of 
reli ian, culture, personal laws, Boctal practices, education, fair share in the 
public services, adequate representation in the Legislature, there is no clash 
or divergence of interest between the different communities, and it is really 
safer for the minorities to come into the joint electorates, For, unless the 
Muslim voters have a voice in the election of the majority community 
members, the former would have no hold on the latter. This has been 
Jinnah, and others, and if a are given reservation of seats they will be 
quite secure, But, whatever the real merits of this question may he, it is 
perfectly obvious that the Muslims cannot be forced against their wishes to 
come into the joint electorates, н 

If they want still to stick to separate electorates they must be allowed 
to have them. Keeping differant communities in separate watertight com- 
partments must inevitably prove a great obstacle in the evolution of 
national unity and national self-government and will render very difficult 
їп practice the joint responsibility of the Cabinet. It is therefore urged that 
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separate electorates should not be extended farther than where they exist, 
and the other minorities should be secured their proper representation by 
reservation in joint electorates. What is hoped is that the Muslims and the 
Sikhs, after some experience of the new constitution of self-government for 
India, will see the advantage to themselves and the country of coming into 
joint electorates, It should therefore be provided that if at any time at least 
two-thirds of the Muslims’ representatives in any Legislature decide in favour 
of joint electorates, thereafter joint electorates should be established for 
that Legislature. It is not therefore right to create at this juncture further 
separate compartments. 

As regards the Depressed Classes, my sympathies and those of all right- 
thinking men are wholly with them. The treatment that they have received 
in the past and are suffering under even now reflects great discredit on the 
class Hindus who are responsible for the same; but it will not be patriotic 
fcr the Depressed Classes, because of their exasperation, to insist upon 
separate electorates. They should certainly be made secure by reservation 
ef seats, The percentage of representation to be given to them must depend 
on various considerations—e.g., the number of people available for the task— 
and not merely on the thumb rule of numerical proportion. At present in 
the Central Legislature they have only one seat, and that also by nomination. 
This is certainly wholly inadequate and unjust, and they should be given 
immediately a much larger number, to be progressively increased and brought 
"p ultimately to their numerical proportion as by education and other 
means men fitted for this work become available. 


The real and substantial points of disagreement are thus reduced only 
to the allocation of representation in the local Legislatures of the Punjab 
and Bengal. The discussions last year as well as this year show that Muslims 
may be satished if they are cas ep 51 per cent. representation in the Punjab 
and Bengal, which is less than their numerical proportion on population 
basis. The Hindus and Sikhs in the Punjab, and in Bengal the Hindus and 
Europeans (the latter community at present enjoys representation very much 
in excess of its numbers), must nrrive at some adjustment. A question of a 
couple of seats here or there must not bar a settlement. If, however, com- 
munities concerned in these two Provinces are unable to reach agreement 
surely their inability to arrive at an adjustment cannot he allowed to stand 
in the way of the country as a whole attaining self-government, when, as I 
have shown above, there is practically general agreement as regards all 
essential safeguards for minorities and there is no difficulty of allocation of 
representation in the Legislatures of all other Provinces, This particular 
and narrow issue should be left for decision by the Prime Minister and His 
Majesty's Government. There is no reason why the Muslims, Hindus, Sikhs, 
Depressed Classes and Europeans should not, without any hesitation, agree 
to abide by the decision of the Prime Minister. The Congress claims to be 
a non-communal body and to have a purely national outlook, and therefore 
it and its representative can have no objection to accepting any settlement 
which the communities concerned may arrrive at by this method of decision 

the Prime Minister. One tentative and rough-and-ready solution for 
location of seats in the Punjab and Bengal is to accept the Government of 
India's proposals about it with such variation as may be required in view of 
the lntest census figures. 


There is one aspect of joint and separate electorates which I earnestly 
wish to he considered, T believe there are among the Muslims an appreciable 
number who prefer joint electorates. There is no reason why those preferring 
to be in the joint electorates should be denied their liberty of thought and 
action because the majority of their community wish to have separato 
electorates. It should be made permissible for members of any community 
for whom separate electorates are provided to declare their desire to go into 
joint electorates and be allowed to do sò. On such declaration they should be 
included in the joint register and should be allowed to vote and stand for 
election in the joint electorate; but such declaration, when made, must ever 
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Such a provision will demonstrate the strength of the opinion of those 
who believe in joint electorates, and will also afford an avenue for ultimately 
absorbing everybody into joint electorates as the strength of opinion in 
favour of joint electorates progressively grows. 

For the views put forward and the suggestions made by me 1 beg my 
brother Delegates’ unprejudiced consideration. They are capable of further 
adjustment wherever necessary, and I implore all to put their heads together 
for a solution. I have no communal bias and I belong to no communal 
organisation, | 


November Oth, 1941. 


APPENDIX XIII. 
REPRESENTATION OF WOMEN IN THE INDIAN LEGISLATURE. 
Memorandum by Mrs, Subbarayan. 


The framing of а new constitution for India offers an opportunity. for 
considering fully the question of the representation of women on tbe Indian 
Legislatures of the future, It is obviously desirable that the ordinary 
channels of election should be open to women; but the question arises as to 
whether there is any likelihood of their securing election through the ordinary 
| Even in Western countries, where it has long been the custom for 
women to take part in public affairs, very few of them even now secure 
election to the Legislatures. In India they have only recently begun to 
emerge into public life, and, moreover, they are in a peculiar position owing 
to the social disabilities to which they have long been subject. Consequently 
there is hound to be strong prejudice on the part of both men and women 
against their coming into the Councils. There are also almost insurmountable 
practical difficulties to their candidature, such as that few women hare 
sufficient means to stand, that—in our vast electoral areas—it would be 
extremely difficult for them to tour, to get into touch with voters, etc. Tt 
seems obvious that, for a considerable time, until the publie becomes suffi- 
ciently eduented, it is extremely unlikely that women will be returned in 
India through the ordinary poll And yet, especially during the first vital 
and formative years of the new constitution, when the foundations of our 
social and educational policy (which affect women so closely) and indeed of 
our policy in all matters, are laid, it will be most important to have women 
on the Legislatures. 'They should be there im particular to impress on the 
Legislatures the necessity for social legislation, which is so urgently required. 
But besides that contribution to ees life, their presence on the Legislatures 
should be a means of educating the publie and of cultivating in women a due 
sense of responsibility and administration. Mahatma Gandhi, whose know- 
ledge of political conditions in India is unsurpassed, during his speech at 
the Federal Structure Committee on September 17th, visualised the possibility 
of women not being elected to the Legislatures, and indicated his helief that 
some arrangement should be made to meet this eventuality. If some spect: 
provision for securing their presence is not made, it 1s possible—indeed 
likely—that their claims will recede further and further into the background. 
Tt will have a great effect if, from the start, it is shown in practice as well 
as in theory, that the co-operation of women on the Legislatures i$ normal 
and desirahle. 

There is considerable support in India for the view that some special 
provision is necessary. I have received large numbers of letters from women 
doing important social and educational work in many parts of India, asking 
me not to fail to press this view on the Conference, otherwise I should have 
been slow to put it forward. Delegates have no doubt also received a 
M m opposing it from three women's organisations in India— 


organisations whose views I sought last year, but was not fortunate enough 


to secure. Their opposition is apparently based on the belief that, if equality 
of civie rights is granted to women in India, equality of opportunity in civic 
service will automatically follow, and that, owing to the part played by 
women in the recent political struggle, women now realise their strength and 
do not require special provision. These theories seem to me to be far 
removed from the realities of the situation. "These three women's organis- 
ations are associations of importance, but I cannot admit that they speak for 
the entire womanhood of India. While welcoming the fact that the political 
struggle has brought many thousands of women out into public life, I feel it 
essential to acquire a true perspective of the whole picture, and to realise 
that there remain over n hundred and twenty million women and girls in 
India, who are still in a state of civic inertia, and who have not yet attained 
self-confidence or political consciousness, Tt is for the sake of this over- 
whelming majority of women that I believe special provision to be necessary. 
I am convinced that one practical step forward, which will ensure the 
presence of women on ves, iiid working side by side with men as a 
normal feature of our political life, will do more for them than any theories 
of equality. 

The opposition to special provision for women in this Memorandum is 
also based on the cria авн that Adult Suffrage will come into existence. 
Even if Adult Suffrage is secured, I think the nbove arguments hold good. 
If, however, Adult Suffrage is not achieved, or only gradually achieved, 
then special provision will be all the more necessary. 

I have given much anxious thought to the form which such special рготі- 
sion should take. Nomination is obviously unsuitable, The inary 
reservation of seats, involving separate electorates, appropriation of a share 
of existing seats, and a permanent claim to them, is equally undesirable. 
The solution which the Women's Delegation advanced last year (see Minori- 
ties sub-Committee proceedings, page 80)}—namely, that the rislatures 
themselves, after their own election, should for a temporary period elect a 
fixed proportion of women to Legislatures—siill seems to me the most snit- 
able, The suggestion then also made—that the proportion of women to be 
elected should be five per cent. of the elected Legislature, that the temporary 
period should he for three elections, and that election of women should 
he made by proportional representation so as to avoid the complications of 
ihe communal question, also seem to me still to be the best fitted to the 
circumstances, I would, however, now—in order to meet the divergence 
of views among Indian women on this matter—make a further suggestion, 
namely, that such a scheme might be optional on all Legislatures, Central 
or Provincial, to adopt or not as they think fit. 


It may well be that some other proposal better than the abore outlined 
scheme—-one that would attain the same end—may be devised, and in that 
ease I would willingly accept it. In this matter, I regard myself as a 
member of no party, community or class, but simply as voicing the views of an 
educated and intelligent section of women's opinion in India, which believes 
special provision for women to be in the best interests of women in general 
and in those of the nation at large (which must inevitably be closely identified 
with women's interests) Tt does not seem to us that it is in the least 
derogatory to nsk for such special provision to meet existing facts; nor can it 
he considered either a privilege or a favour. Indeed, membership of a 
Legislature, in our opinion, is a heavy responsibility and a duty rather than 
a privilege or a favour. Ii we are told that there is no analogy for such 
а 1 1 in the constitutions of other countries, T would urge that in this 
matter we should not be entirely guided by outside precedents. Indeed, the 
experience of women in other countries suggests that Indian women will be 
wise in taking steps to strengthen their political status from the very 
beginning of the new constitution, If such a special measure ns has been 
suggested above for the initial nnd transitional period could be made, I 
feel that the position of women in the India of the future would be made 
secure, 


November 11th, 1931. 





APPENDIX XIV. 


MEMORANDUM REPRESENTING THE VIEWS OF A NUMBER OF 
INDIAN WOMEN'S ORGANISATIONS, 


Presented to the Conference by Mrs, Naidu and Begum Shah Nawas: 


We herewith beg to submit the official Memorandum jointly issued on the 
status of Indian women in the proposed new Constitution by the All-India 
Women's Conference on Education and Social Reform, the Women's Indian 
Association and the Central Committee of the National Council of Women 
in India, These three premier Organisations include the great majority of 
progressive and influential women of all communities, creeds and ranks who 
are interested in social, educational, civic or political activities, and are 
aceredited leaders of organised public opinion amongst women, 


This Manifesto, signed by the principal office bearers of these important 
bodies, may he regarded as an authoritative statement of representative 
opinion, duly considered and widely endorsed, on the case and claim of Indian 
women. 


We have been entrusted with the task of presenting to the Round Table 
Conference their demand for a complete and immediate recognition of their 
equal political status, in theory and practice, by the grant of full adult 
franchise, or an effective and acceptable alternative, based on the concep- 
tion of adult suffrage. 


We are further enjoined to resist any plea that may be advanced by amall 
individual groups of people, either in India or in this country, for any kind 
of temporary concessions or adventitious methods of securing the adequate 
representation of women in the Legislatures in the shape of reservation of 
seats, nomination or co-option, whether by Statute, Convention, or at the 
discretion of the Provincial and Central Governments, To seek any form of 
preferential treatment would be to violate the integrity of the universal 
demand of Indian women for absolute equality of political status. 


We are confident that no untoward difficulties will intervene in the way of 
women of the right quality, capacity, political equipment and record of 
public service in seeking the suffrages of the nation to be returned as its 
representatives in the various Legislatures of the country. 

We ask that there should be no sex discrimination either against or in 
favour of women under the new constitution, 

Will you be so good ns to treat our covering letter as part of the official 
document submitted to you on behalf of our Organisations, 


November 16th, 1931. 


MEMORANDUM ON THE STATUS OF INDIAN WOMEN IN THE 
PROPOSED NEW CONSTITUTION OF INDIA 


The All-India Women's Conference, The Women's Indian Association and 
The Central Executive Committee of the National Council of Women in India 
welcome and endorse the Declaration of the fundamental rights of citizenship 
in India under the future constitution drawn up hy the accredited leaders of 
the Nation, namely :— T 

" Equal rights and obligations of all citizens, without 
account of sex. арра 
No disability to attach to any citizen by reason of his or her religi 
enste, ereed or sex in regard to public employment, office, Ста. жн. 
honour and in the exercise of any trade or calling." A A 
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This Declaration of the fundamental rights of citizenship in India having 


been made, the recognition of women's equal citizenship in all matters 
relating to franchise, representation, or x ie es has become an accepted 
principle. The present Memorandum is, therefore, concerned only with the 
methods by which women may be enabled to exercise to the full their legiti- 
mate rights. 

The women of India on the basis of their admitted and declared e uality, 
demand that in actual practice no disqualifications or conditions shall t laid 
down which may hamper them in any way from the fullest exercise of the 
right of voting at publie elections or offering themselves as candidates 
for seats on Legislative or Administrative institutions. Similarly, no impedi- 
ments should be placed in their way in the matter of the holding of public 
office or employment which might, in effect, bar women from taking their 
full and equal share in civic rights and obligations, 


Present Conditions and the Necessity for the Demand, 


The experience of women under the existing constitution makes the 
foregoing demand imperative. In spite of equality in theory, they suffer in 
practice from a grave inequality owing to the right of voting being condi- 
tioned by property-holding or other similar qualification, ordinarily inacces- 
sible to women in India. Though the resolution of the Indian National 
Congress declares for an immediate acceptance of the principle of adult 
suffrage, it may be argued nevertheless, that the first step towards the adop 
tion of that principle might require, for its successful practice, the condi- 
tioning of the exercise of the right by some qualification of the type nhove 
mentioned. However, we cannot but point out that, though the theoretical 
equality of men and women citizens might conceivably be maintained under 
such a practice, the position of women will inevitably be rendered wholly 
unequal under the existing social systems, it being generally recognized that 
very few women hold or own property in their own name or righ 

Again, even if the property qualification for voting or candidature 15 
made nominal, women are likely to suffer as long as our social systems remain 
as they are. 

As compared with men, very few women would have even nominal pro- 
perty in their own names and right, and since a very considerable propor- 
tion of the adult women of India is either married or widowed, the voting 
rights of all such would, on a property basis of any kind have to follow 
the corresponding rights of their husbands. 

There is vet another difficulty to be considered in this connection. Even 
if the franchise system permits a wife or widow to enjoy the same voting 
Hohts as the hesbend, this position will nos commend iaelf to the educated 
and thinking women of India, inasmuch as it makes the citizenship of woman 
contingent on her relationship—past or present—to a man, for a very 
large proportion of women. We are strongly of opinion fhat the Elementary 
Rights of Women as human beings should not be based on an extraneous 
factor like Marriage. 

If a literacy test of any kind is introduced as a condition precedent for 
the exercise of civic rights, women will be placed at a still greater dis- 
advantage, for the obvious reason that there are many more literate men 
than women, 

Moreover, if as is likely and necessary, some age limit is fixed. for the 
exercise of such rights, the handicap on women will be still further wed, 
than below it. 
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Therefore, the conditioning of the right of franchise, either hy property or 
literacy qualifications, would be fundamentally inconsistent with the 
Declaration of Rights above quoted. | 

In these circumstances, the All-India Women's Conference, the Women's 
Indian Association and the Central Executive Committee of the National 
Council of Wamen in India, consider the immediate, unqualified and uncon- 
ditional adoption of the princfele of Adult Franchise to be tha best and most 
acceptable mode af assuring and securing political equality between the men 
and women of this country. They unhesitatingly consider all conditions or 
qualifications or tests for the exercise of this right, whether based on pro- 
perty or literacy, to be needless impediments in the way of the enjoyment by 
women of civic equality. 

Accordingly they recommend that: — 

Every man or woman of the age of 21 should be entitled to vote and 
to offer himself or herself as a candidate at any election to an 
Administrative or Legislative Institution, 


REPRESENTATION. 


We are confident that, if this practical equality is secured for women 
in the matter of Franchise, they will be able to find their w into the 
Legislative and Administrative Institutions of the country role d the open 
door of ordinary election. 

No special expedients for securing the presence of women on these bodies, 
such as reservation, nomination or co-option would then be necessary, 

The Women of India have no desire to seek any specially favoured treat- 
ment for themselves, provided that their full and equal citizenship is recog- 
nized in practice as it is in theory, 


Pumiic SERVICES AND EMPLOYMENT, 


It is but a corollary to this practical equality between men and wi 
that women should be eligible, in the same way as men and on the same 
conditions, for all grades and branches of the Public Services, as they are 
entitled, under the Declaration of Rights, to equality in the exercise of all 
trades, professions and employment. 


; 


Disqvatirications. 

As distinguished from the qualifications, etc., for voting, in which the 
women of India demand an absolute and effective equality, the disqualifica- 
tions ug the exercise of civic rights should be based on purely personal 
grounds. 

Thus, the fact of a woman's relationship to а man or the disqualification, 
if any, attaching to her male relative of any degree, should in no way prevent 
her from exercising to the full her legitimate rights. 


August, 1941. 





APPENDIX XV. 
COMMUNAL REPRESENTATION. 
Memorandum by Sir Provash Chunder Mitter, 
As the Minorities Committee will meet soon, I think that ns the sole 
the 


Hindu representative from Bengal on that Committee, T ought to place 
position with regard to Bengal before my fellow Delegates, r 


The claims on behalf of the different minorities have been put forward 
as follows:— 


Per cent. 
In the first two cases I am ignoring decimals— 
Backward Сава .  . . . «© «© 5. +» Ж 
European Communal . . o= «© «© «© -* 5 
Anglo-Indians : . . . А ete a 2 
Total . 90 


Since then I have seen it stated in the Press that Mahatma Gandhi 
offered 51 per cent., instead of 55 per cent., to the Muslims. The above 
claims do not take into account the claims for class seats, So far as I am 
aware the claims for class seats аге: — 

Per cent. 
British (at present they have 1l in a House with 114 
elected members) . ” : : | З 


Labour (a number of seats, but І am not aware of the 
actual percentage claimed) ; . А . 


Indian Trade and Commerce 4 : : А : 5 
Landlords У E : ; " š : у - T 


Universities . А : ч з с : è : 2 


F = 


* 


ы 


Total | 24 


ت 


It will appear from the above that if all these claims are admitted or 
accepted, the total is considerably over 100 per cent., and that the Hindus 
(other than the Backward Classes) whose population runs into many millions, 
will not have any seats from the general electorate, 


This position, of course, is untenable, and a mere statement of facts 
will show what the position is. 


Although I am the sole Hindu representative from Bengal on the Minori- 
ties Committee, no offer has yet been made to me, nor even was the question 
discussed either with me or with any of my Hindu fellow Delegates from 
Bengal who are not on this Committee, by the Muslim group. I was, 
however, told a few days ago hy one of the Muslim resentatives from 
Bengal that the Muslim delegation is of the opinion that question should 
be settled on an All-India basis. 


November 11th, 1931. 


SUPPLEMENTARY MEMORANDUM BY SIR PROVASH CHUNDER 


With reference to the claim of the Muslims regarding o statutory majority 
of the whole House on the basis of communal electorates, I desire to put on 
record that before I left India I consulted Hindu-elected members of the 
Bengal Legislative Council, members of the Executive Committee of the 


Indian Association (sn important and old-established  nesoeintion founded 
by the late Sir Surendra Nath Banerjea and other leaders in 1875), and the 
Executive Committee of the British Indian Association (the oldest political 
association in Bengal, being established in 1851). I also consulted some 
prominent Congressmen with whom I could get into touch. I found that 
Hindu publie opinion was strongly against acceptance of the claim of tha 
Muslims for a statutory majority of the whole House. 


I also consulted Hindu publie opinion in Bengal as regards joint electorates 
with reservation of seats, x I found that, generally speaking, Hindu publie 
oon was strongly in favour of joint electorates with such reservation. 
1 understand, however, that the Muslim Delegation, who аге organised as 
a party on an all-India basis under the leadership of H. H. the Aga Khan, are 
not prepared to deviate from the claim for communal representation, so I 
refrain from placing the details of Bengal Hindu opinion regarding adjustment 
of the communal question on the basis of joint electorates with reservation 
of seats. I may mention in this connection that although I am the sole 
Hindu representative from Bengal on the Minorities Sub-Committee, I was 
never asked by the Muslim Delegation to discuss the Ben communal 
question with them; I may add that I tried to convey the ation that 
I was quite willing to diseuss the matter. 


_ I will next refer to the claims of the different minorities and class interests, 
These claims, as originally put forward, were as follows :— 


Per cent. 
In both these cases I am ignoring decimalsa— 
Muslims TES 1 L^ aaa m LAN Ls 
Backward Classes 6 . . 2 o e . $$ 
European Communal n Pe e aeta 5 
Indian-Christians s . . . . . . 8 
Total . 90 





In the clama so m forward, the claims for class велів were not specific 
discussed, but so far as I am aware the claims for clase seats are :— 
Per cant. 
British (at present thev have 11 in a House of 
114 elected members, over and above б 
communal seata) Р = = т a * в 10 


Labour (а number of seats, but I am not aware 
of the actual percentage claimed) . . . — 


Indian Trade and Commerce . Е E : i 5 
Landlords т а. к ба 74 


Universities = . ж S , 2 
34} (excludi 
Labour) 
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Tt will appear from the above that if all these claims are admitted or 
the total is considerably over 100 per cent., and that the Hindus (other tha 
the Backward Classes), whose population runs into many millions, will not 
have any seats from the general electorate. This position is, of course, 
untenable, and a mere statement of the facta will show what the position is. 


Since these claims were put forward, a joint Note has been circulated 
over the signatures of H.H. The Aga Khan on behalf of the Muslims, 
Dr. Ambedkar on behalf of the Depressed Classes, Rao Bahadur Pannir Selvan 
on behalf of the Indian Christians, Sir Henry Gidney on behalf of the Anglo- 
Indians, and Sir Hubert Carr on behalf of the Europeans. The arrangement 
for division of sents put forward in this joint Note is totally ‘unacceptable 
to the Hindus of Bengal. My personal opinion is, and I say this from my 
97 years’ experience of the public life of my Province, that if this scheme is 
accepted then the consequences will be disastrous. It will mean the increase 
oi direet action, and more physical conflict between the two communities. 
I have stated my views on the point in û short speech before the Federal 
Structure Committes on November 18th, 1081. I do not, for the sake of 
peace which I value so much, desire to elaborate the reasons which induced 
me to come to the conclusion mentioned above. I may add that [ do not 
belong to the Hindu Mahasshha movement, and I genuinely believe that 
adjustment of the Hindu-Muslim question on some workable basis is в 
sine qua non of political progress in India. 


As the Hindus, Muslims and Sikhs have not been able to come to an agreed 
decision, we have to consider and advise His Majesty's Government as to 
what ie to be done. I still adhere to the opinion I expressed in my short 
speech to the Federal Structure Committee on November 18th, that the 
best course will be to send out a small Commission to find out the facts. 
That Commission should have Indians associated with it, and y well 
consist of three British statesmen and two Indian judges, one a Muslim 
judge and the other a Hindu judge. The Indian representatives should not 
be politieal people, because every politician has his own views on the matter. 
As, however, an objection has been taken by an eminent Indian to associate 
judges with Commission, I am quite willing to accept a slight modification 
of my ‘original suggestion, by ee forward в further suggestion that, 
instead of having judges actually holding ofice, we may have judges who 
have retired from office, but without intending any disrespect to the political 
men of India, I do insist that the inclusion of political men will go a long 
way to defeat the object I have in view. I have already explained in my 
speech that sending out a Commission of the nature indicated should not 
hold up the announcement, nor the drafting of the Act, nor any other 
relevant work in connection with constitutional advance. 


I would conclude this Memorandum by s ing certain general con- 
siderations of an important character, which should be taken into consideration 
in case Hia Majesty's Government ore disinclined to send out a Commission 
of the nature indicated. 


So far, four important schemes were before the public, namely, the Congress 
scheme, the Communal Muslim scheme, the Nationalist Muslim scheme and 
the Hindu Malhasabha scheme. The upfortunate part is that the Hindus 
do not agree to the Communal Muslim scheme, and the Muslims do not 
agree to accept any of the other three schemes. Further, on the Hindu side 
there is a difference of opinion with regard to the | scheme and the 
Hindu Mahssabhn scheme. The net result is that the two communities 
have been unable to come to an agreed decision. Further, there is to my 
mind a commen defect in all the four schemes, namely, that if any of these 
schemes are accepted it will mean that in some Provinces there will be a 

isposition of the population this is inevitable), but no practical suggestion 
hae been made in any of these schemes by which the minority in any Province 
—to whichever community that minority may belong—will be in a position 





to effectually influence the members of the Legislature who may be returned 
on the votes of the majority соіа. For that reason I submit that 
some new method had better be explored. One such method which, in my 
opinion, may well be worth considering, гугу I realise that unless the 
two communities agree to explore the method for tha sake of peace it will 
serve no useful purpose to press this method, is as follows :— 


1. In constituencies where lees than 10 per cent. of the total number 
of voters belong to the Hindu or the Muslim community, in the countin 
of votes each vote of the minority community will count as two, bol 
with regard to the election of the Hindu or of the Muslim candidate. 


2. In constituencies where 10 per cent. but not more than 30 per cent. 
of the total number of voters belong to the Hindu or the Muslim com- 
munity, in the counting of votes the votes of the minority community 
will be increased by 50 per cent. (that is to say, each vote will count 
ва lj votes) both with regard to the election of the Hindu or of the 
Muslim candidate. 


Another suggestion that I venture to put forward Is that this baffling 
Problem will be easier of solution if, ing of attempting to solve it on an 
all-India basis, we try to solve it Province by Province: Not only will such 
а line be more consonant with realities, but we are likely to meet with less 
difficulty if we try to solve the problem Province by Province. In support 
of my suggestion regarding tha settlement of the problem Province by 
Province, I would ae a out that the real difficulty to-day is about the 
Provinces, The difference between the two communities ag regards the 
all-India Legislatures is neither so great nor so determined as that with regard 


‘to some of the Provinces. 


Another objection that I have to the four schemes mentioned above is 
that as under those schemes in a number of Provinces one community will 
| in a majority, without the minority community being in a ition to 
more effectually influence the members who are returned tn the Legislature 
by the majority community, it is extremely likely that pressure will be 
brought to rien on Ministers who will depend on the sur port of the majority 
community. Such pressure may lead to the oppression of the minorit 
community, or if not actual oppression, the minority community may wor 
itself up to the belief that it is oppressed. If such a state of things arises in 
ens Province where one particular community may be in a majority, it is 
extremely likely that we shall have the reaction of such a position in other 
Provinces where the other community is in a majority, If such a contingency 
arises, then the whole of India may be brought into the vortex of communal 
passion and communal conflict, 


I therefore suggest that the best course will be to appoint a small Com. 
mission of the nature of the one I have indicated abora. Such a Commission 
will not only ba in a better position to ascertain materials which are lacking 
to-day, but they will also be in a better position to find out how the larger 
number of representatives who will be available in India will accept a рае 
kind of electoral arrangement. After all, none of ua should forget that the 
question before us is nob п question of the division of a purse or a property 
"belonging to an individual, but the question before ua is how the masses 
belonging to two great communities will agree to work the electoral arranga- 
ments in order to evolve a system of responsible government based on 
persuasion and discussion, and not on coercion or physical conflicts. 


In conclusion, I would make a further suggestion. namely, that whatever 
decision may be arrived at, it should be on the basis of the seats reserved 
for general constituencies, and should not be on the basis of a percentage of 
the whole House, The Simon Commission, as well as the Goverr ment of 
India, proceeded on this basis. Many of the difficulties will be avoided if 
we give up the idea of a majority or a minority of the whole House, Further, 
what we are discussing really appertains to the general constituency sents 
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and not to special or class seats. In this connection there is another point 
which should be mentioned, namely, that seats for Europeans, Anglo-Inc | 
and Indian-Christians, should, in ewery Province come from the majority 
community and not from the minority community. As regards other class 
seats like Labour, Landlords, Indian Trade and Commerce (but not British 
Trade and Commerce), the seats may well come from both the communities, 
although in point of fact at a particular stage of the development of a particular 
Province one community may have on advantage over the other. There is 
no reason, however, why—given the necessary self-help without which no 
real political progress is possible—such an advantage should be of more than 
а temporary nature. 





20th November, 1981. 


APPENDIX XVI. 
THE COMMUNAL PROBLEM IN THE PUNJAB. 


Memorandum by Sir Geoffrey Corbett 
(circulated at the request of Mr. M. K. Gandhi). 


The communal problem in tha Punjab may be stated ss follows :— 


A. The Muslims, being a majority of the population, claim to have в 
majority in the Legislature. For this dy copie r separate electorates to 
be necessary, because their numerical majority is not sufficient to ou : 
the greater wealth and influence of other communities, to which the Musli 
ryots are stated to be heavily indebted. 

B. The Sikhs would poer fe electorates. But if the Muslims have 
separate electorates, the Sikhs claim— 

(a) that Muslim representation by separate electorates must be lesa 
than 50 per cent. of the whole Legislature; 

(b) that the Sikhs must also have separate electorates with sub- 
stantial weightage, ns claimed by Muslims in Provinces where they 
ara & minority. 

C. The Hindus desire joint electorates, but they are willing to sccept 
any compromise which satisfies the following principles: — 

(a) There must be no reservation of seats for a majority community 
which would give it a “ statutory majority in the Legislature; 

(b) The reservation of seats for a minority community must not 
be lesa than its population basis, that is, weightage must not be conceded 
tn other communities at the expense of a minority community. 


a. It cannot be said that any one of these claims is unreasonable, or 











should properly be abandoned. The fact is that in the Punjab as now con- 
stituted the communities are so distributed that their legitimate claims 
are irreconcilable. ‘There is no margin for allowances, and a solution becomes. 
mathematically impossible. Further, а solution that is dependent on popula- 
tion percentages can have no finality, but must be subject to revision 
agree ae uing census. The problem has indeed been substantially affected: 
even since the inst Session of the Conference by the publication of the recent 
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3. If then а solution is абада anibe in the Punjab sa now 
constituted, the logical remedy would be to re-adjust the boundaries of the 
Punjab. It would be unwise and unjustifiable to ''jerrymander " provincial 
daries for communal purposes, There is, however, a demand for а 
general redistribution of Pema To quote Chapter IV of the Nehru 
Committee's. Report, "s the present distribution of Provinces in [udia has no 
rational basis. It is merely due to accident and the circumstances at 
the growth of the British power in India ". The resultant Provinces, t 
possibly convenient for the purposes of British rule, are not necessarily suita 
units for responsible self-government. Redistribution should be consid 
on the following grounds :— 


(a) linguistic, ethnical and historical; 
(b) economie, geographical and administrative. : 


I propose now to approach the Punjab problem from this point of view, 
without regard to eommunal considerations. 


4. Historically the Ambala Division is part of Hindustan; its inclusion 
in the Province of the Punjab was an incident of British rule. Its language 
is Hindustani, not Punjabi; and its people are akin to the paople of She 
adjoining Meerut and Agra Divisions of th е United Provinces rather than to 
the people of the Punjab. 

Economically, the most important factor in the life of an agricultural 
people is irrigation. It is administratively desirable that an irrigation system 
should be controlled by a single provincial Government. Otherwise there 
wil inevitably be disputes about the distribution of water, involving perhaps 
а permanent inter-provineial Irrigation Commission or the intervention of 
the Federal Government. The Ambala Division is not irrigated from the Five 
Rivers, but from the Jumna system, on which the adjoining districts of the 
United Provinces also depend. But the Simla district and the north-west 
corner of the Ambala district, which are watered by the Sultej, and contain 
the head-works of the Sirhind canal, should remain in the Punjab. 


5. It is fair to assume, therefore, that in any rational scheme for the 
redistribution of Provinces the Ambala Division, lees the Simla district and 
the north-west corner of the Ambala district, would be separated from the 
Punjab. The unwieldy United Provinces might also be divided into a western 
Province of Agra, which would include the Ambala Division, and an eastern 
Province of Oudh; but this is a ointter which is beyond the scopa of this 
Punjab would affect the communal problem. 





ü. The population of the new Punjab would compare with the population 


of the existing Punjab as follows: 


(Figures in thousanda.) 
_ Without Ambala 
As now constituted, Division (less Simla), 


Per cent. Per cant, 
Muslims me Tm ec ae rr 55-8 10,445 61-8 
Hindus СУ WO „ЗАМ И TÛ 31-8 3.007 28-8 
Sikhs А ‘ { к ; 2,204 11:1 2.187 12-6 
Others М IP a рар”: 367 1:8 82 2-0 
20,685 16,908 


— Án 


bod 


The figures of the 1921 census have been taken, because the district communal 
figures of the 1931 census are not yet available. The figures of the 1931 
census for the Province’ as-now constituted are as followa :— 





(Figures in thousands.) Per cent. 
Muslims í Е . A 18,883 655 
Hindus 1 3x. e sou STIS. 986 
Sikha  . č a e t 5 3,064 18-0 
Othera A ROME АКЫ eb Belles 407 1:9 
28,581 





It follows that the total population of the new Punjab would Һе about 
19 millions, and the percentages of Muslims and Sikhs would be somewhat 
higher than the 1921 percentages. 


7. To what extent, then, would it be possible in the reconstituted Province 
to satisfy the claims of each community, as stated at the beginning of this 
Memorandum? 


A. Tha Muslims, being 62 per cent. of the total population, would be sure 
of a majority in the Legislature through territorial constituencies with joint 
electorates, without reservation of seats, provided that the qualifications for 
= Рацоњие were so determined as to reflect their numerical strength in the 


— The Franchise sub-Committee and the scheme of the Congress Working 
Committee have already recommended that the franchise should reflect in 
the electoral roll the proportion in the population of every community. | 


The basis of territorial constituencies with joint electorates would natural 
be the existing administrative districts. The western districts of the Рип] 
are predominantly Muslim and the eastern districts are predominantly Sikh 
and Hindu. Excluding Simla, which has a it Pagi of only 45,000, and 
may be grouped for electoral pu | with the adjoining hill district of 
Kangra, there are now 28 districts in the Punjab; and in 15, or 58 рег cent., 
of them, the Muslims are more than 60 per cent. of the population. Without 
thé Ambala Division, there would be 23 districts; and in 15, or 65 per cent., 
of them, the Muslims would be more than 60 per cent. of the population. 


B. The Sikhs would have the joint electorates which they prefer, and 
through which they feel that they can best exercise their influence. They 
Soult no longer require separate electorates or weightage. Further the 
numerical stren would be relatively increased from 11-1 per cent. of tha 
population in the province as now constituted to 12-6 per cent. according 
to the figures of 1921, and about 15 per cent. according to the figures of 1931. 

C. The solution satisfies the two чыр within which the Hindus ara 
willing to compromise; there would be no ''ststutory majority '' by reser- 
vation of sents, and no weightage at the expenses of а minority community. 
The Hindu ‘tion of the population would be substantially wp nea 

VER 


but they would have the joint electorates which they desire, and иң 
which, in their view, a minority community is best able to exercise ita 
influence. 


October 12th, 1931. | ^ ` 
E.T.C.—TIT | Rs | ; я 
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PUNJAB—1921 CENSUS. 
(Population in thousands.) 








Е — 
ii 
Distriets. 3 E 3 
: 585 
Rawalpindi Division. | 2,073 
(1) Gujrat д 
(2) Shahpur . 
(3) Jhelum . 423 
(4) Rawalpindi . | 470 
(5) Attock = ж | 464 
(8) Mianwali . : 309 
Multan Division. | 3,246 | 
(7) Montgomery . 513 
(8) Lyallpur . è 595 
(0) Jhang . ; 475 
an Матайга аһ . | 
) : 94 
(12) Dera Ghaza 411 | 
Khan. 
Biloch Trans- | 27 
Frontier Tract. 

Lahore Division. 2849 
(13 Lahore * = HS 
Пе пате BT 

15) Gu . | 
16) Sialkot : 581 
(17) Gujranwala F H3 
(18) Sheikhupura . 331 
Jullundur Division — 1,377 
(+ Simla). 
(18) ded and | 43 
(20) Hoshiarpur . 289 
(21) Jullundur : 307 
(22) Ludiana . . | 103 
(23) Ferozepore . | 483 | 
Ambala Division, 199 
(lees Simla). 
24) Hisar . . 216 
(28) Gurgaon . * = 
(27) Kamal . . 23 
(28) Ambala . ^ 206 
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APPENDIX XVIa. 
NOTE ON THE REDISTRIBUTION OF THE PUNJAB. 


By Raja Narendra Nath. 


Sir Geoffrey Corbett's scheme of the separation of Ambala Division from 
the Province as at present constituted, is unacceptable to me for the reason 
for which the Sikh oe of unm is unacceptable to the Muslims. The 
Sikh scheme reduces the Muslim population from 56 per cent. at рен to 
44 per cent. in the new Province, Sir Geoffrey's scheme reduces the Hindu 
population Ten 20 per cent. to 2% per cent. 

I have not been able to ascertain the views of the Hindus m various parts 
of the Punjab. I do not know what the Hindus of the Western Punjab ey 
have to say to their | joined on to N.W.F.P. But if the new Province 
formed as proposed by Sikhs, reservation of seats for the Hindu minority 
xn the basis of population will be absolutely necessary. 

I find that Sir Geoffrey Corbett's nae which Mh to have been 
received with delight by the Muslims here, is una the Muslims of 
U.P. On the whole I think that partition of Punjab will afford no solution 
af m. сори problem. All partition schemes should in my opinion 
be shelved. 


November 13th, 1981. 


APPENDIX XVII. 
A SCHEME OF REDISTRIBUTION OF THE PUNJAB. 
Memorandum by Sardar Ujjal Singh. 
nri. f 1921 census, the Punjab has a total population of 20,685,024. 


The Muslim and Bikh population in the five divisions into which Punjab 
is divided for administrative purposes is as follows: — 
Muslim. Sikh. 
Population. Per cent. Population. Per cent. 
Ambala Division . - «= 1,006,000 20-8 158,000 42 
Jullundur Division » « 1,870,100 52-B £28,000 21-0 
Lahore Division . =  . 3,849,000 57-0 813,000 16-2 
Multan Division. Е . 8,246,000 76:0 200,000 0-09 
Rawalpindi Division . —. 2,078,000 86-0 183,000 4-0 


It is clear from the above table that Hawalpindi and Multan Divisions are 
overwhelmingly Muslim divisions. There are two districts, however, in Multan 
Division, i sy Lye pux and Montgomery, which are colony districts. 

A considerable воро tion of the central Punjab has settled down there. 
The Sikhs being good colonists have settled in fairly large numbers in those 
two districte, nc iy pecca constitute 184 per cent. of the tion in 

ii sm district and 16'4 per cent. in Lyallpur District. Muslim 

ation in these two districts is 71 and 60 per cent. караан A great 
portion of the Muslim population in these two districts also bas migrated 
from the Central Punjab. 

A glance at the map of the Punjab and N.W.F.P. will clearly show that 
all oe аніон er ting Lyallpur and Montgome сы hich аге more centrall 
situated in the two id of Rowand! and Multan, ron along the N.W-F. 
Province and Baluchistan. In some of these districts people apok: Шон 
which is almost similar to the language of the adjoining Frontier district. 

F2 
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Dera Ghazi Khan district is inhabited by people who have common ix. mcd 
custom and religion with the population in Baluchistan, Сар 1, 
Mianwali and Muzaffarghar districts have little if any difference п the 
people of the adjoining Frontier district of Dera Ismail Khan. Punjab 
Province as we find it to-day was never one Province consisting of all these 
districts prior to its annexation by the British, Some of these Western 
districts were conquered and brought under the then Lahore Government by 
Maharaja Ranjit Singh. = cee SE: 

It is suggested therefore that the two Western divisions of Батир! 
and Ип min the Lyallpur and Montgomery districts, be detached from 
the Punjab and amalgamated with N.W.F.P. 1 

Such a redistribution of the Punjab will serve a double Be ig an It тір 
in the first instance give the Sikhs such a proportion of tion ss will 
provide for them a protection without claiming any ken hea or reservation. 

e population of the Province after excluding these two Western divisions will 
be more evenly distributed among the three communities. The Mussalmans 
will be 43'3 per cent., Hindus 42-3 per cent., and Sikh 14-4 per cent, In 
such proportions parties on other than communal lines will find ample scope 
for development. The Sikhs in that case will claim no weightage nor any 
reservation of seats, and st the same time will not grudge any weightage 
to be given to Muslim minorities in other Provinces. Of course an equivalent. 
weightage will be allowed to the Hindu and Sikh minorities in the N.W.F.P. 
and Sind, if separated. | 

Tt will be seen that in such a redistribution the Sikhs will not һе gainer 
so far as the amount of their representation goes. The Muslims will still 
be the strongest individual group. But Sikhs do not want any gain or 
domination. What they want is that their representation should be such 
as to enable them to make an effective appeal to the other community if any 
one of these groups tries to tyrannise over them. 

The second x ай of this redistribution would be that N.W.F.P. by 
the addition of ten districte with a population of 6 millions, will become & 
fairly large province, fully entitled to the status of a Governor's Province. 
The total population of this enlarged Frontier Province will be over 8 millions, 
with Muslims forming 87 per cent. of the populstion. It will be able to bear 
ita burden of expenditure which provincial self.Government will necessitate 
and which the existing N.W.F.P. cannot possibly meet. If, however, the 
amalgamation with N.W.F.P. be not acceptable, these Western districts can 
form a separate Province. 

All sections of the Sikh community are unanimously of the opinion that 
they will in no case agree to the domination of a single community in tha 
Punjab, if it is not reconstituted on the above lines. Their population has. 
risen from 11 to 13 per cent., which corresponds approximately to the Muslinr 
population in U.P. Whereas the Muslims of U.P. are enjoying over 81 per cent. 
representation, the Sikhs have had to put up with an 18 per cent. representa- 
tion on the Punjab Council The Sikhs have been rightly claiming 30 per cent. 
representation. Their claim has been strengthened by the risa in their 
population, The Mussalmans should not in justice deny to the Sikhs the same 
rights which they are enjoying in their minority Provinces and are trying to 
strengthen further in India as a whole by other proposals. 

The Sikhs have suggested on alternative and give the choice to the Muslim 

rethren. Either weightage to nn extent of 30 per cent. with no single 
community in majority or the redistribution of the Punjab. 

Tf neither of the two solutions is acceptable the Sikhs will not accept 
any constitutional advance in the Punjab. Let the rest of India go ahead 
and = the Punjab pe анан by bs Central Government. This is the 
considered opinion of the entire Sikh community whether Natio 
Moderates or Loyalists. М Манера. 

These sentiments were expressed to Mahatma Gandhi in Delhi and were 
con | to the Viceroy in the address presented to His Exrellen: e 
e m JUS ate presented to His Excellency by the 






Multan Division 


Rawalpindi 


Multan Division, minus Lyallpur and Моеса 
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1921 CENSUS FIGURES 


ы * E & = a 


979,963 + 713,786 
1,600,249 


PUNJAB WHEN RECONSTITUTED. 


Ambala Division , 
Jullundur Division 
Lahore Division 
Lyallpur District . 

Montgomery District 


Total M 
Population. Muslima. 
8,528,615 1,008,150 
4,181,898 1,800,048 

т 4.097 441 2,848 S00 
нм; gro 463 504,017 
i 118,186 513,055 
14,600,203 8,332,719 

43:355 


N.W.F. PROVINCE ENLARGED, 





Total 
Population, Muslima. 
Existing N.W.F.P. a 2471527 2,250,889 
Total 
Rawalpindi Division . 8,450,710 2,978,871 
Multan Division, minus 
Lyallpur and Mont- i | 
gomery Districts .  . 2,525,111 2,188,871 
Total . 8,457,848 7,902,181 


October 8th, 1931. 











Total 
Population. 
4,218,860 
8,460,710 
2,525,111 
6,065 621 
Hindus 
Sikhs. and Others. 
156,208 — 
879,853 — 
818,810 — 
160,621 — 
25,520 — 
2 107,512 — 
14-455 49-8*6 
Hindus, 
Sikha. and Othera, 
47 935 178,208 
221,128 0% 
152,056 834,888 
33,630 858,101 
1,005,217 18% 
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APPENDIX XVIII. 
MEMORANDUM ON THE " PROVISION FOR THE SETTLEMENT OF 
THE COMMUNAL PROBLEM " (APPENDIX III). 


By Dr. 8. Е. Datta, 


This morning brought me a copy of tha document entitled * Provision 
for a settlement of the communal problem put forward aux by Muslims, 
Depressed Classes, Indian Christians, Anglo-Indians and Europeans." The 








signatories are five in pum. | and they assert that the proposals made by 
them may be taken as being a ай to well over а hundred and fifteen 
millions of ре le. No claim to the support of а unanimity so wild in its 





seo ав уг n made by any other of persons st the Conference. 
Ac roe indi and a representative of GU ӨЫ khe Comedian whose consent 
has apparently been given, I feel it incumbent upon me to make it clear 
why I am unable to support the provisions as a whole. 

Certain of the matters on which an agreement has been arrived p would 
be acceptable to me, such as the provisions assu religious liberty and the 
protection of Minorities against discrimination in the matter of civic nahis. 
On such fundamental principles there can be no doubt of the support of the 
entire Christian community, but on the other highly controversal points 
brought forward, it is impossible to conceive of a unanimity of support. The 
Indian Christian community, which numbers nearly six ‘millions, in 1 
those in the Indian cg is scattered throughout India, a ‘substan al 
number being included in the population of the Madras Presidency. Now 
the vast majority of these Christians belong to the class of landless agricultural 
labour, and their kinsfolk ore still included among the Depressed Classes 
of India whose interests have not been wholly overlooked st this Conference, 
From personal knowledge I-would assert that the majority of them, because 
of poverty and the Aiii rime h franchise qualifications have little or 
no knowledge of t and are incapable of judging the merits 
of communal and Bent tee electorates. Thus in the Madras Presidency, out 
of 1,726,000 Indian Christians, в number of 26,000 only are included on 
the voters” roll to-day. My duty as I see it is to accept only such proposals 
ва I conceive to be in the best interests of all. 


This document has been signed by what are termed Minorities, but it 
is not yet clear upon what the Minority grouping is based. It would seem to 
be accepted that the basis of a community is the profession of a particular 
religion. If this were true then it would follow that Indian (Christian: 
Europeans and Anglo-Indiana should be classed together ва one га, 
but any attempt to unite them would immediately be resented. This wo 
seem to indicate a second ible basis for n community, namely, race, since 
the Christian community is to be sub-divided again on the hasis of raca, 
each sub-division demanding special, if not specific, protection. The De pressed 
Classes hove their own basis of classification; they profesa the Hindu Жүгөн 
but assert that they nre the victims of ite social tyranny. Hence, while 
‘professing the same religion, they ask for protection against the majority of 
their co-religionists. As the result of these demands the fragmentation of 
India is proceeding npace. 

But if wa accept the Dt pM of the Minority communities, t 
Memorandum has vet failed consider fully the › fundamental problem oF 
what the minorities really desire to protect, and of how eT may кр, 








these interests. If the | ies D. their su Ker 
matters more fundamen y it migh ibly БЕ ean M at the 
jnteresta it was desired ЖЫ байл. mi A bel have been protected not by 


the separate electorate but by some other method. matter 

electorates alone it might be considered whether if the Е say in the 
Madras Presidency, desired to protect themselves against Hindu domination 
they would not have better results bv combining themselves into an electorate 
consisting of Muslims, Christians, Europeans, Anglo-Indians and Depressed 
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Classes. You would then have in the Legislature а bloc of members who 
could effectively deal with the Hindu majority. In the Punjab it might 
be otherwise, where Hindus, Sikhe, Christians and Europeans, as well as 

messed Classes, might be elected from a common register, thus effectively 
cresting an opposition to the Muslim rap ea Apart from the question of 
electorates, too, is it not possible that the best interests of the Depressed 
Classes might be best served by statutory provision making liberal financial 
grants for education purposes, administered by в trust incorporated by 
legislative measure? | 

At the time of the Morley-Minto Reforms special electorates were created 
for certain groups of Muslims. They were small in number and limited in 
scope. Under the Government of India Act, of 1010 the special electorate 
was extended to the Muslims and to certain other communities, Anglo- 
Indians, Europeans, Indian Christians and Sikhs. The scope with regard 
to the Indian Christians was limited to the Madras Presidency. Under the 
segis of the Muslim community it is now proposed to extend the application 
of the principle over a wider area, and to increase the number of candidates 
elected by, this method. 

Some of my colleagues, ineluding one of the signatories of this document, 
have made it evident that they hope this regime of communal electorates is 
only transitory, but necessary to ensure the peace in which the great 
constitutional changea which are envisaged, will be carried out. I do not 
share their optimism. It will be remembered that the religious social law in 
India received by a curious mischance the support of British courts both in 
India and without. Thus the present religious law has been defined and 
given a conservative mould by the decisions of the Privy Council. It is 
altogether a baseless fear which conceives of the possibility of the Indian 
constitution stereotyping for many generations to come the conception of the 
communities as against the idea of the people of India as a whole? 

One of the most serious failures of the Memorandum is its failure to provide 
for some internal means whereby, by a process of evolution, the communal idea 
will gradually pass away, and in its place the conce tion of the community 
as a whole will emerge. The method for the aE ise адаб of the communal 
electorates which the Memorandum proposes will, I believe, prove ineffective. 
The present constitution provides for the representation of economic interests. 
Why cannot this principle be extended? Tet Labour constituencies be formed 
m за nan.communal basis and extended to the rural areas and agricultural 

The weightage assigned to themselves by these communities in the 
Memorandum are in some cases fantastic, ond it cannot but strike the impartial 
observer that these devices are specifically designed to frustrate the will of 
eertain other communities. As a result of these weightages the construction 
of the legislature on the basis of fairness to all communities becomes an 
impossibility. 

In considering these grave objections to the Memorandum I recall tha 
words of Sir Henry Gidney this morning, when he asserted that I had given 
my consent to these negofiations. I may say that Bir Henry has eccspletaly 
misapprehended my conversations with him and my contributions to the 
proceedings of the informal Minorities Committee held in October. What I 
did say was that the main problem demanded a settlement of the Hindu- 
Muslim question and that the smaller Minorities and the real Minorities like 
the Christians, Europeans and Anglo-Indians could only come in after that 
main question had been settled. Now what does this emorandum reveal? 
Simply this, that the smaller communities have united with the substantial 
community of the Muslims in order to make the position of the majority 
communities difficult. It would be disastrous for the Christian community 
if it were to throw its support on the side of one or other of the great 
contending parties of India, 

If it is true that the Christian community needs protection against the 
Hindu majority in Madras, it is equally true that it will need it against the 
Muslim majority in Bengal and the Punjab. T had hoped that as far as my 
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community was concerned it would need neither, but that a common Hindu- 
Muslim а t would emerge in which the real minorities would find a 
place. The circumstances under which this agreement has been drawn up 
will undoubtedly be interpreted as an attempt to impose on the Hindus a 
regime to which their consent has not been obtained. In such coercion I trust 
that the community which I represent will have no share. 

In conclusion, I may add that on lines such ns are proposed in this 
Memorandum I see little chance of an agreed solution, but what is even more 
important, I am unconvinced that on this system of legislative representation 
which might have had a place as long as the executive was irresponsible 
can be built a government which feels itself responsible to all. The views 
"auo this letter are shared by a substantial number of Indian Chris- 
tians in India. 


November ІА, 1981. 





APPENDIX XIX. 
NOTE ON APPENDIX ІҮ. 


By Maulvi Muhammad Shafi Dasodi. 


In this note I only deal with the following passage appearing in the 
" Memorandum on the Sikhs and the new constitution for India” ciron- 
lated to tho Conference by Sardars Ujjal Singh and Sampuran Singh on the 
12th November. The Sardars say :— 

" In view of the claim of the President of the last All-India Muslim 
Conference, we helieve that to write the garrison Province of India into 
the constitution as an unalterably Muslim Province would be to make 
the dismemberment of India inevitable. That claim, it will he remem- 
bered, was that there should be a ‘consolidated North-West State, 
within or without the British Empire, consisting of the Punjab, 


North-West Frontier Province, Baluchistan and Sind." 


The President of the last All-Indin Muslim League (nof All-India Muslim 
Conference as incorrectly stated above) was Dr. Sir Muhammad Iqbal who 
wrote as follows in the “ Times " of 12th October, 1931, with reference to his 
words as cited in the above quotation :— 

"May I tell . . .  . that in this passage I do not put forward 
a ' demand ' for а Muslim State outside the British E but only a 
guess at the possible outcome in the dim future of the mighty forces 
now shaping the destiny of the Indian subcontinent. No Indian Muslim 
with any pretence to sanity contemplates а Muslim State or series of 
Btates in North-West India outside the British Commonwealth of 
Nations as a plan of practical politics. 

" Although I would oppose the creation of another cockpit of com- 
munal strife in the Central Punjah, as suggested by some сыы 
I am all for a redistribution of India into Provinces with effective 
majorities of one community or another on lines advocated both by the 
Nehru and the Simon Reports. Indeed, my suggestion regarding 
Muslim Provinces merely carries forward this idea." 

Dr. Iqbal concludes his letter with a pithy stateme uslim 
Bici ro onn pithy ment of the M 

'" А series of contented and well-organised Muslim Provinces | ha 
North-West Frontier of India would be the bulwark of India ае чы 
Eg Empire ngainst the hungry generations of the Asintic high- 

As regards the rest of the claims advanced by the Sardara. T | 
deca ced ес: lanes, y the Sardars, I shall hare 


November 14ih, 1931. 


1441 
APPENDIX XX. 


MEMORANDUM ON APPENDIX III. 
By Raja Narendra Nath. 


The pact between certain minorities, from which the Hindu minorities 
of the Punjab and Bengal have been excluded, and which was placed before 
the Minorities Committee on the 13th November, was received bx me late 
on the previous night. I had no time to consider it before I went to the 
Minorities Committee. . 

In connection with it, and as a criticism of the proposals made therein, 
I send this note, which I hope will receive careful consideration and will be 
placed side by side with the so-called compromise. 

I invite attention to Appendix “ A" attached to the pact, of which it 
forms an essential part. Hindus are presumed to be a majoritv community 
in the Federal Legislature, and in six out of nine Provincial Legislatures ; 
but the presumption does not stand when it is sought to separate the Depressed 
Classes from the Hindus. The figures in the Appendix will show that the 
Hindus are reduced to a minority in almost all Legislatures, whilst not only 
the weightage of Muslims is maintained, but they are given absolute majority 
in the Punjab and Bengal. 

The problem of the Depressed Classes is not rightly understood by British 
politicians. Even out of those who have been to India, few have had 
opportunities of thoroughly examining the question, In the first place, 
conditions in Northern India are quite different from those in Madras and 

arts of Bombay. In Northern India itself, conditions vary in different 
rovinces. There are, however, certain general principles applicable to all. 


The twofold division of the Hindü population, into depressed classes and 
caste Hindus, is not correct. The so-called '' Depressed Classes '" are them- 
selves divided into castes. Each is as strictly endogamous as the higher 
caste of Hindus, There is a very large section amongst them which is 
regarded as untouchable by all. If caste Hindus cannot represent the 
Depressed Classes, owing to their being untouchable, how can a member 
of the Depressed Classes, belonging to a certain caste and regarding others as 
untouchable, be representative of all Depressed Classes? Separate represen- 
tation will be carried to absurd lengths if small differences justify separate 
electorates. Corporate civic life, already difficult under the separatist policy 
followed so far, will become impossible. 

Untouchability is due to educational and economical backwardness, and 
the nature of the occupations which these classes follow. Those among 
them who take to the liberal professions or are appointed to Government 
posts, cease to be regarded as untouchable. I understand that gentlemen 
belonging to the Depressed Classes whose clan was regarded as untouchable, 
rose to the position of judges of the High Courts and sat on the same Bench 
with the most orthodox Brahmin Judges. All ‘ Depressed Classes " will im 
course of time, and by utilising opportunities for education, cease to I 
regarded as depressed or backward. Their separation or isolation from the 
Hindus is not & course which ought to be followed, in their own interest. 
All that is needed is that the future constitution should provide that om 
arcount of caste and creed none should be prejudiced in the acquisition and 
enjoyment of civic rights and the right to public employment. 

The difficulty of giving definition of the Depressed Classes which shall 
apply to all Provinces has been adverted to in paragraph 58 of Volume I 
of the Report of the Statutory Commission. In the Punjab, as pointed out 
in the memorandum submitted by me, the process of reclamation is going om 
very rapidly. Islam and Sikhism are not the E proselytising religions. 
The Arya Samaj, which is a Hindu body, also falls into that category. This 
eformed religious society conducts several educational institutions for the 
education of the Depressed Classes, who are brought up in the tenets of the 
Arya Samaj. According to this advanced body of religious reform, all who 





come within ita fold are entitled to wear the Brahminical thread and to recite 
the Gayatri. Members of the Depressed Classes who embrace the religion 
of the Arya Samaj are given this privilege. It is therefore not right to 
assume that these men would like to be dissociated from the Hindus, and 
would insist upon special representation and separate electorates. in: thia 
connection the remarks made in paragraph 79 of Volume II of the Report 
of = Commission are pertinent, and I cannot help reproducing | 

in eztenso ;— 


" Our object therefore, is to make а beginning which will bring the 
depressed classes within the circle of elected representation. How is 
this to he done? Most of the depressed class associations which appear- 
ed before us favoured separate electorates, with seats allocated on the 
basis of population, though one or two still wished to retain nomina- 
tion. Separate electorates would no doubt be the safest method of 
securing the return of an adequate number of persons who enjoy the 
confidence of the depressed classes, but we are averse | 
the differences between the depressed classes and the remainder of the 
Hindus by such a step, which ^ we consider would introduce a new and 
serious har to their ultimate political amalgamation with others. Such 
a course would be all the more difficult to justify in those provinces 
where the breaking down of barriers has advanced furthest. Tf separate 
electorates have to be secured them, that is no reason for bringing ather 
cases within this mode of treatment, if it can be avoided. A Liege 
electorate for depressed classes means, as a preliminary, a precise 
definition of all who are covered by the term, and the boundary would 
be in some cases difficult to draw. It means stigmatising each indivi- 
dual voter in the list, and militates against the process which is 
already E and which needs to be in every way encouraged— 
that of helping those who are depremed, do rine in. Ehe; social аш 
economic scale." 


The representation of these classes, even if seats are specially reserved for 
them, will depend on what the franchise is going to be, and how many of 
them will come on the electoral roll, In the Punjab, as perhaps i in some other 
Provinees, it may be impossible to frame a constituency on the franchise 
fixed, and to introduce any system of separate electorates for the Depressed 
Classes. (Please see the recommendations of various local governments on 
this point and the mage eh of the Government of India in paragraph 35 af 
their Despatch.) 

In Bengal there are tracts in which there is a compact population of the 
Depressed Classes, and they secure election without separate electorates. In 
the Bengal Council more than ten members out of the forty-six Hindus 
returned from general constituencies belong to the Depressed Classes. 


On the scale of representation recommended in Appendix “A,” the 
proper tian of caste Hindus in the Punjab and Bengal is reduced to 14 and 
B per cent. respectively. There would he a very strong case for 
to the Hindus of these Provinces if the scale recommended was to receire 
serious consideration. The Hindus of these two Prorinces would in that 
case claim weightage at the highest rate allowed to the Muslims in Provinces 
in which they are in a minoritr. 
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ANNEXURE 1. 
TERRITORIAL RgpisTRIBUTION oF PROVINCIAL AREAS IX Isma. 


By Diwan Bahodur M. Ramachandra Hao. 


T desire to invite the attention of the Members of the Conference to m 
matter of fundamental importance to which the Report of the Federal Struc- 
ture Committee does not make any reference, namelv, the need for making 
provision in the new constitution for the redistribution of provincial areas 
in which British India where such redistribution becomes necessary. Under 
the Government of India Act, 1919, this power is vested in the Governor- 
General in Council. Section 524 lays down that “‘ the Governor-General in 
Council may, after obtaining an expression of opinion from the Local Govern- 
ment and the Local Legislature affected, by notification, with the sanction of 
His Majesty previously signified by the Secretary of State in Council, consti- 
tute a new Governor's Province, or place part of a Governor's Province under 
the administration of a Deputy-Governor to be appointed by the Governor- 
General . . . ." The Report of the Federal Structure Committee does 
not make any specific reference to this matter and it is a matter for con- 
sideration whether provision should not be made under the new constitution 
for vesting this powér in the Governor-General, acting with his Ministers. 
So long as India has a unitary constitution, the final decision in a matter of 
this kind is very properly left in the hands of the Governor-General in Council 
acting under the directions of the Secretary of Btate in Council. What 
should be the position in respect of this matter when a Federal Government 


and a Federal Legislature comes into existence? venture to think that 
suitable provisions will have to be thought out and incorporated in the 


Statute on the subject. 

9. It is true that, in making û start with the Federal Constitution, we 
ean only proceed on the basis that the boundaries of the British Provinces 
are what they at present are, but it has to be fully borne in mind that the 
demand for a redistribution of areas and readjustment of boundaries of the 
Provinces in India is a very real one, and is likely to arise for solution 
almost immediately after the new constitution is set up. Many adminis- 
trator in India have felt in the past that the existing provincial boundaries 
u embrace areas and peoples of no natural affinity and sometimes separate 
those who might be more naturally united." Bir Thomns Holderness ohserves 
that “ with the exception of Burma, no Province represents a natural unit; 
that is to say, that the Provinces do not stand for differences of race, language 
or geographical distribution. They are purely administrative divisions of 
territory." Sir Bamfyld Fuller wrote that “It would have been well for 
the country had its divisions into Provinces for purposes of government 
followed the lines marked by race and language so as to reinforce the 
sympathy which arises by similarity, by feelings of pride in the local govern- 
ment. The existing administrative divisions are heterogeneous as to have a 
directly contrary effect." Apart from the opinions of administrators, popular 
sentiment in recent years is in favour of such redistribution. The authors 
of the Nehru Report discussed the whole subject of linguistic Provinces in 
considerable detail, and important political organisations in India have 

1 resolutions favouring the redistribution of Provinces on lin isti 
ines. Attention is invited to my memorandum presented to the Joint 1 arlia- 
mentary Committee in 1919 (ride pages 109 to 116 of the Report of the Joint 
Select Committee on the Government of India Hill, Vol. IIT) and to the 
series of memoranda presented to the Indian Btatutory Commission by tha 
Government of India containing the history of the agitation for an Oriya 
Province, an Andhra Province, a Karnataka Province and n Tamil Province 
(vide pages 509 and the following pages of Val. IV, Simon Commission 
Report) The Simon Commission referred to this matter at some length and 
xpressed the opinion that '* as the time is coming when each Province will 
have its own provincial government and its provincial resources 1t 1s extremely 


important that the adjustment of provincial boundaries and the creation of 
325 provineial areas should take place before the new process has gone too 
far. Once the mould has set, any mal-administration will be still more 
dificult to correct." They therefore recommended the constitution of a 
Boundaries Commission and regard the appointment of such a Commission 
ns п matter of urgent importance (page 26, Vol. II, of the Report of the 
Indian Statutory Commission). mA 

3. Some proposals for redistribution of provincial areas were broug 1 
forward at the First Session of the Conference. The Rajah of Parlakimedi 
advoeated the constitution of an Oriya Province. The separation of Sind 
was agreed to in principle, and the constitution of the Orissa and contiguous 
Oriya speaking tracts into a separate Province is now under examination. 
During the present Session memoranda urging the formation of an Andhra 
Province have been circulated by the Rajah of Bobbili and Mr. V. V. Giri. 
Mr. B. Shiva Rao has urged in another memorandum the formation of a 
Karnataka Province: Khan Bahadur Hafiz Hidayat Husain has urged tha - 
separation of Agra from Oudh, Sir Geoffrey Corbett has put forward a 
proposal for the separation of the Ambala Division from the Punjab and 
Sardar Ujjal Singh has put forward another scheme for the purpose of 
separating another area from the Province, 

4. In these circumstances there can be no doubt whatever that the queation 
of redistribution of provincial areas will become a matter of great importance 
with which the Federal Government and the Federal Legislature under the 
new constitution will have to deal. I think, therefore, the legal and consti- 
tutional position in regard to this matter will have to be examined carefully, 
and the necessary provisions hava to be enacted. The existing British Pro- 
vinces will on the establishment of the new constitution, hecome Units in 
an all-India Federation, and the question as to the method and manner in 
which any of the federating Units of British India should be redistributed, 
and as to how new Provinces should be created and admitted into the 
Federation, requires very careful consideration, A redistribution must noces- 
sarily affect the legislative and executive organs of government of all the 
provincial areas involved in the redistribution, and many questions are likely 


is losing territory, the Constitutio | | | а] в | 
such redistribution, and the conditions under which such a redistribution can 
be accomplished, have to be clearly laid down. 

5. The subject of the redistribution of Provinces in British India is a 
matter in which British India alone is interested, and the Indian States 
coming into the Federation will have nothing to do with it, Tf any matter 
of territorial redistribution has to be dealt with by the Federal islature, 
the representatives of the Indian States will have no voice in the discussion 
of the subject. In the list of Central Bubjecta &ppended to the Second Report 

‘al Structure sub ommittee, it is stated that '' Territorial 
change her than interprovincial and declaration of laws in connection 
therewith," should be classified as a Central Subject, (ride page 218 of Vol. I 
of the Proceedings of the Round Tabla Conference), Attention is, however, 
invited to the remark opposite this item, that "it (territorial changes) hag 
already been desided to be a matter to be dealt with under amendments to 
the constitution." Tf territorial chang involving the redistribution of 
British Indian Provinces can only be effected by a process of amending the 
constitution, this method is likely to cause inordinate delays and would make 
it too difficult to have essential territorial changes in the boundaries of 
Provinces which have been urged for many years. I feel, therefore, strongly 
that a more flexible method should be devised. Perhaps the best way of 
providing for it would be by discussion of the subject in the Legislatures of 
the Provinces affected by the territorial redistribution and also in the 
Federal Ар crap and after such discussion the Governor-General acting 
with the advice of his Ministers should be empowered to take steps for suc 
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redistribution, The necessary provisions will have to be incorporated in the 
Bill Any redistribution of territory and the creation of new Provinces will 
necessarily involve the revision of the strength of the Legislatures concerned 
and the establishment of new Provincial Legislatures and wide powers to 
effectually carry out schemes of redistribution will have to be conferred on 
the co-ordinating authority, namely, the Government of India. 


November 23rd, 1931. 





ANNEXURE 2. 


MEMORANDUM REGARDING THE FORMATION OF A SEPARATE ANDHRA Province 
IN BourHERN ĪNDIA. 


By the Raja of Bobbili. 


In recent years there has been a persistent demand in India for the 
ereation of new Provinces for the purpose of guaranteeing really cohesive 
and intelligent units of administration. Thus, the people of Sindh have been 
urging for separation from the Presidency of Bombay, and the creation of a 
distinct ate unit which could be formed into a new Sindh Province; 
likewise, the Canarese people living in the southern districts of the Bombay 
Presidency, western districts of the Madras Presidency, and on the borders 
of the Mysore State, have been demanding their rights to be grouped 
together into a separate Karnatic Province; and the Oriyas living in the 
three distant Presidencies of Bihar and Orissa, Bengal, Madras, and the 
Central Provinces have also been demanding the creation of a new Oriya 
Province for themselves; and this demand was conceded at the first Round 
Table Conference, and the Government of India have already taken steps by 
appointing an Orissa Committee last month. But perhaps more insistent 
than the demands of any of these groups has been that of the Telugu-speaking 
people now living in the twelve districts of the Madras Presidency for the 
creation of a separate Andhra Province. 

(Andhra is an alternative name for Telugu. And it may be of interest to 
remember that the present Andhra districts in the Madras Presidency bear 
out a very interesting historical story. Thus, the four Andhra coast districta 
commonly known as the Northern Circars, were acquired by grant from the 
Emperor of Delhi in 1765; then in 1792, after the Mysore wars, and in 1799, 
after the abdication of the Raja of Tanjore, new territory was acquired and 
this forms the southern apex of the present Andhra area; and in 1300, the 
Nizam of Hyderabad ceded a good bit of territory, which now forms the 
ceded districts in the Madras Presidency.) 

This claim has been based on the existence of these twelve contiguous 
districts where the same language is spoken, the same culture predominates, 
and where common historical traditions bind the people together. 

Moreover, the area where the Andhras are spread over is easily 85,451 
square miles; nnd the Andhra population, according to last census report, is 
17,253,361. These two facts alone have been regarded as weighty enough, 
eren from the standpoint of administrative convenience, for the creation of 
a new Province, But to these must be added the fact that the income from 
land revenue derived from the Andhra district is nearly half of the total 
revenues of the Madras Presidency. On these grounds alone the claim for a 
separate Province for the Andhras is thoroughly justified. 

But the contention on behalf of the formation of a new Andhra Province 
is based on other arguments too. It is, in the first place, essential to remem- 
ber that in the present Madras Presidency the bulk of the population, 
barring the Malayalis and the Kanarese, 15 made up of roughly half Tami- 
lians and half Andhras. These two peoples have the most marked differences 
of culture and traditions. And the Andhras have all along felt that they 
cannot develop and emphasise the special qualities of their culture except 
by being a separate political and administrative unit. Such development of 
the Andhra culture could only be possible by education being imparted 
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through the medium of the Telugu language and also by public business being 
conducted in that language. 

That the force behind the above contention has made itself felt even Dy 
the Government is illustrated by the creation of the Andhra University. Аш 
the present occasion is the best opportunity to satisfy the legitimate aspira- 
tions of the Andhras for their own separate Province. 

Apart from these reasons, the Andhra people have all along felt that unless 
а separate Province is created for them, their interests woul never be really 
looked after. Thus Madras, the capital city, being located in the Tamil 
area, the Andhras feel that their representation in Services is far below the 
population ratio. Moreover, the Andhras being үшү paco represented in 
the higher Services, there is n strong feeling that the Andhra districts are 
being neglected regarding new irrigation and hydro-electric schemes. By 
way of illustration it could be pointed out that for the last thirty or forty 
years no large irrigation scheme has been taken up in the Andhra districts, 
while the Madras Government has been lavishly spending large sums of 
money on Mettur and Pykara schemes, which benefit only the Tamil districts. 
But а project like the Kistna-Tungabhadra, for which the ceded districts 
have been clamouring for the last twenty years, is neglected by the Govern- 
ment. Again, it must be remembered that the finances of the Madras Gov- 
ernment, owing to the Mettur and Pykara schemes, have been mortgaged for 
years, and until those schemes are completed no money will he avatlable for 
the Government for undertaking any new work in the Andhra districts. 
The Labour and Industries Department, to mention only a few departments, 
have so far been concentrating their attention and their activities only in 
the Tamil area. In short, the Andhras strongly feel that the revenues which 
are being realised from the Andhra districts are not being spent for the 
benefit and betterment of the Andhras, 

Even as regards the cost of forming a new Province, it can be pointed 
out that financially such a proposition need not be prohihitive. For instance, 
in a large number of departments the officers at the head may be, without 
difficulty, rearranged into officers of two Provinces, As an illustration, the 
High Court may be split up into two halves; the Director of Public Instruc- 
tion and his two deputies may be replaced hy two Directors for the two 
Provinces; and likewise other Services can easily be split up without entailing 
any additional expenditure. | 
. Another important factor in connection with the demand for an Andhra 

vinee is that such a demand is not quite an accidental or recent one. 
Indeed, since 1913, when the Andhra Conference was held in Guntur district, 
the demand for a мотае Andhra Province has been urged at various 
unofficial political gatherings. And on the lith March, 1027, the Madras 
Legislative Council passed a resolution in favour of the formation of the 
contiguous Telugu-spenking areas of the Presidency into a separate Andhra 
Province, Again, on the 19th March, 1928, the Madras Council, on a token 
cut during the budget debate, expressed itself in favour of a separate Andhra 
Province 


Besides, it was quite significant that in the debate initiated by a member 
of the Council of State on the 10th February, 1927, the Home Secretary of 
the Government of India took pains to clearly emphasise that the Govern- 
ment of India were in no sense hostile to the underlving principle of the 
establishment of Provinces on a linguistic basis, and that in xuch matters 
the policy of the Government was that it should not act in advance of, or 
in opposition to, public opinion. Of course, it is needless to remind anyone 
that the demand for а separate Andhra Province is in no sense “ in advance 
of or in opposition to public opinion." Indeed, the weight behind the facts 
that have heen narrated above compelled the Simon Commission to observe 
" The demand for the formation of an Andhra or Telugu Province which was 

ut forward 17 yeurs ago at а Conference of Telugu-spenking districts has 
een persistent for many years, nnd has now become an important political 
issue. [t has оп two occasions during the recent years become the subject 
ûf a formal debate in the Madras Legislature, which has, hy fairly large 
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majorities, endorsed the proposal for the constitution of а separate Andhra 
rovince.” ' 
These factors must be weighty enough to convince anyone that the entire 
public opinion in the northern half of the Madras Presidency strongly 
supports the creation, and that too at the earliest, of a separate Province 
for the Andhras. 

I have now only to hope that my colleagues on this Conference will care- 
fully consider the claims of the Andhras for being grouped into a new Pro- 
vince, nnd after being convinced of those claims, give those of us who, like 

wself, have been working for. its creation, their entire sympathy and 
support. I would also wish to take this opportunity of requesting the Hritish 
Government to review the entire question, and do the best by the people who 
are demanding what is only their mere right. 

In asking this I do not for а moment suggest that the time of. this 
Conference should be spent on working out the entire details of the scheme 
for an Andhra Province. Indeed, I have no desire either to side-track the 
work of the Conference or in any way unnecessarily delay ita proceedings. 
If the Conference discusses this question and accepts the principle of separa- 
tion for the Andhras, then the Government of India could take their own 
time for working out the necessary details which need not, in any way, 
trouble my colleagues on this Conference. 





ANNEXURE 3. 


MEMORANDUM REGARDING THE Age ang ten OF A SEPARATE ANDHRA PEOVINCE 
Ix Ixpia. 


By Mr. V. V. Giri. 
1. The subject of a separate Province for the Andhras has long been 


before the publio and the Government. The principle for the formation of 
such n Province has been recognised by eminent statesmen. His Majesty 
the King-Emperor approved of it on the ground that it would be the gı test 
bond of union for a component race. ^ ісегоув of India such as the late 
Lord Curzon and Lord Hardinge and administrators like Sir Bamfyld Fuller 
were in favour of it. The Government of India was not hostile to the under- 
lying principle. 

2. That there has been a strong popular demand for the formation of & 
separate Province is abundantly clear from the following facts. The agita- 
tion for a separate Province was begun about twenty years ago hy the Andhra 
Mahasabha—the mouthpiece of the Andhras in India. Their claims for 8 
Province were placed before the Viceroy and the Secretary of Btate in the 
year 1917. The subject was mentioned in a debate in the old Imperial 
> Отыр ЧЕ Council in February, 1918, in connection with a resolution moved 
by Sir (then Mr.) B. N. Sarma, recommending the redistribution of Provinces 
on a linguistic basis. A deputation waited on Lord Chelmsford and Mr. 
Montagu—the then Viceroy and Secretary of State for India in Council— 
ahout this matter, The subject ir ret in 


Andhras, passed resolutions urging the necessity for formation of an Andhra 
Province. The Indian National Congress passed resolutions approving 
the principle and advocating division of Provinces on linguistic basis. In 

| | nort recommended the formation of a separate Province 





for the Andhras. 

3. Coming now to the Legislatures in the year 1922, a resolution was 
moved by Mr. J. Ramayya Puntulu in the Legi tive Assembly urging the 
need for a separate Province and again in September, 1927, Mr. V. V. 


E 


Jogiah, a member of the Assembly, gave notice to move a resolution on the 
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same subject but had to withdraw the same as it was considered undesirable. 
to bring it forward in view аса ARE NT about the dapes s Tod 
separate Province for Sind regardin which there were given conflicting. 
notices of Amendments. In February, 1927, the Legislative geese 
approved of the principle in connection with a resolution moved by Origine 
Nilakantadoss for the formation of a separate P rovince for tha En 
Again, in the same month of the same year Honourable (now Mr.) ME ao 
doss Puntulu moved a resolution in the Council of State on this subject and! 
another member of the Council of State, Mr. G. Naravensswami Chetty, 
gare notice of a similar resolution this year, 
4. In reply to this claim made by the representatives of the people from. 
time to time, the Government of India, while accepting tho underlying- 
rinciple for the re-distribution of Provinces on linguistie basis, stated as. 
follows in Pn Stal раев 513 and 514, Vol. IV of the memoranda submitted 
to the Indian Statutory Commission by the Government of Toa 
4 :.* + the Government of India were in no sense hostile to the: 
underlying principle of the establishment of Provinces on a lin ace 
basis, but their view was that any proposal of that kind required very: 
careful examination; in fact, their attitude was one of neutrality. 
While the principle itself wne attractive, there were certain obvious. 
imitations on its practical application, and the Are OMA Db 
dealing with proposals of this kind was that the Government should not. 
act in advance of or in opposition to public opinion, For that reasom 
the Government of India had laid down very clearly that before they 
can consider any such proposal, they must be satisfied that there is a 
геа! роршаг demand and that if that popular demand exista they may 
expect to find it voiced in the local Legislative Council. This condition 
has not been fulfilled in the case of the resolution before the House 
-_* + The Home Secretary suggested to the mover that if he wished 
his proposal to be considered his best course was first to obtain what he 
had not yet established, that is to вау, unequivocal local support. 
When that has been done, he would be in a position to approach the 


Since this expression of opinion on behalf of the i pment of India a 
Сооп was moved on the 14th March, 1997, in the Mine Legislative. 
Council by Mr. Anjaneyulu and was carried; and subsequently again on the 
19th March, 1928, the question was raised by means of a taken cut in the- 

iscussion on the Budget Estimates for 1928-29 and the formation of a sepa- 
rate Andhra Province was accepted by the Council, 

Thus, the limitation on the practical application of fhe principle fore- 
shadowed by the Government of India has since heen satisfied. 
deal of Proria i] omation of a separate Province is in consonance with eh, 
ideal of Provincial autonomy, as set forth in the Despatch of the Government. 
and generally approved of by the Administrations in ndia and Great Britain, 
and of the proposed constitution for a Federal Government for India. The. 
first Round Table Conference has given effect to the principle by approving 
of the formation of separate Provinces for Oriyas and Sindhis. "The Report- 
of the Simon Commission under the head “Neod for Provincial Redistri- 
bution i in para, 38, pages 24 and 95 of Vol. IT, of ita Report has given: 
certain tests for claiming readjustment of boundaries and redistribution of, 
areas. It may he stated, in this honnection, that there is no area in India, 
which satisfies these tests hetter than Andhra. It may he asserted, without. 
fear of contradiction, that viewed from any standpoint, the claims of the 
Andhras for a гта Province are unquestionable, Ii an Andhra Р rovince- 
е Гогшей, it will have 11 contiguous distri inhabited by people speaking. 
the same language forming a compact and self-contained area of over 85,000- 
sa are miles with a population of over 17 millions and aying a land revenue 
vinee is as shown in the debate on the subject of the formation of ап Andhra 
Province in the Legislative Council, Madras above said will be sufficient to- 
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support the existence of a separate Province. There are in the Andhra part- 
of the Madras Presidency large irrigational projects and centres of commercial 
business and also a separate University, a harbour and a Medical College, 
and other Arts Colleges. Among others the only other important institutions- 
it requires for the formation of a Province is a High Court of Judicature- 
and a Governor in Council and a Hoard of Revenue with a capital in some- 
Important centre. As shown by the mover of the resolution in the Madras 
Legislative Council in his speech the income of the Province will be sufficient. 
to meet this expenditure and the creation of a Province will create facilrties- 
for increased revenue. A statement of the land revenue and population of a 
few Provinces already formed and those in contemplation are given hereunder 
comparing the same with those of the Andhra Province if formed. 


REVENUE. 
Provinces, Income. 
(a) Bihar and Orissa = - One crore and 55 lakhs of rupees. 
(b) Central Provinces and Berar Two crores and 45 lakhs of rupees. 
(с) Assam . : One crore and 13 lakhs of rupees, 


(d) Bind proposed to he newly | 
formed into a Province . 74 lakhs of rupees, 
(e) Orissa proposed to be newly | 
formed into a Province . Under 80 lakhs of rupees. 
(f) Andhra Province if formed . About 3 crores and 50 lakhs rupees cr 
31 millions of rupees. 


POPULATION, 
Proposed Sind Province . . About 40 lakhs. 
Proposed Orissa Province . About 1 crore. 


Andhra Province if formed . 1 crore and 70 lakhs. 


In the matter of area also, Andhra Province, if formed, will be far larger in 
extent than the proposed Provinces of Sind and Orissa nnd A few other 
Provinces in India, 

It may therefore be submitted that Andhra's claim for a separate Pro- 
vince, to say the least, is most reasonable and practicable from every point of 


view. 
6. There are various other considerations of an equally important charac- 
ter which justify their claim for a separate Province. Andhras to a 


very ancient race and have as brilliant а past as any other nation in the 
world. They distinguished themselves both in war and peace. There were 
among them distinguished soldiers and great heroes, Their Kings ruled over- 
extensive territories. Once their kingdom extended from the Arabian Sea to. 
the Bay of Bengal including Magadha in the North of India. They produced 
great masters in literature. Their arts and industries were once the objects. 
of much praise in both Europe and Asia. Their skill in architecture and 
fine arts is well known. History bears testimony to their high culture, great 
political sagacity and sound statesmanship. They have not ns yet forgotten 
their historic individuality, and they feel a certain unity and distinct entity— 
and with this sense of separate entity thev lire amidst a number of other 
races in the есе > inei : C arsit DNE 
language, customs, habits, tradition and sentiments ifler a good deal from 
Andhras, at present, are scattered in different places, in different groups 
and under different Governments, Т in fact no ар identity of- 
interest in them. The feeling that the interests of all the Andhras are 
identical can be felt only hy the existence of a immon Province. There is no 
doubt that the creation of an Andhra Province wonld give a powerful impetus 
to the growing publie spirit of the Andhras and the rapid development of the. 
Andhra country in all directions. 
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7. |t may be mentioned in this connection that the principle of formation 
of separate Provinces on linguistic basis was cone by First Hound 
Table Conference in connection with Orissa and Sind Di а Boundary Com- 
mission was appointed by the Government of India to fix the boundaries of 
Orissa. This Commission has necessarily to determine, inter dlia, the boun- 
dary to the north of Andhradesa in the Presidency of Madras, which will be 
the southern boundary of Orissa to be formed. It would be, therefore, not 
only most convenient and opportune, but also just and equitable that the 
claims of the Andhras for a separate Province should be recognised and a 
Boundary Commission be immediately appointed to work in conjunction with 
the Oriva Boundary Commission so as to settle the common boundary between 
the Andhra and Oriya Provinces. 

8. In the light of the above facts, it is requested that the principle 
accepted in the case of Orissa and Sind be extended to the Andhras in the 
pay amet fh of Madras and an Andhra Province be immediately Ма 
and form > 


ИНА Norember, 1931. 





ANNEXURE 4. 
A Provixce ғов KARNATAKA. 


Memorandum by Afr. B. Shira Hao. 

Although the problem of the redistribution of the existing Provinees of 
British India has not been taken up in a general form by the Hound Table 
Conference, it has received a considerable amount of attention in so far as it 
relates to the two cases of Sindh and Orissa. If the scheme for the separation 
of Ambala Division from the Punjab and its fusion with the United Provinces 
be accepted—I express no opinion on the merits of the question 
is bound to arise whether it would not be advisable to divide the United Fro- 
vinces into two administrative units. Public opinion in India is being 
directed to consider the redistribution of the Provinces so as to facilitate the 
administration of autonomous unita in o NF toritate India. 

The separation of Sindh from the Bombay Presidency, with regard to 
which an official Committee has made a Report, has been urged by the 
Muslim Community on two grounds : — 

(1) Sindh as п separate Province will be a predominantly Muslim 
aren; 

(2) The great distance between Sindh and the rest of the Bombay 
Presidency prevents adequate attention being paid to the needs of the 


people of Sindh. 
The case of Orissa being made a se пе Ereviane dor tha d) riya-speaking 
ple was put forward by the Raja Parlakimedi at Valery Beuion of -the 
Ro und Table Conference. His main argument was ge Ürissa is an nrea 


with a single language and definite historical cia cultural associations and 
should be паре npe нак instead S EHE Dai ing paroelled out (as it now 

ween four Bri an Provinces— and Orissa, Bengal, the 
Central Provinces and Madras. 

The position of Karnataka is, in some respects, similar to that of Orissa, 
This linguistic area (which comprises the Dharwar, Belgaum, Bijapur and 
North Canara Districts and a portion of Sholapur Taluka in the Bombay 

; South Canara, Bellary and the Nilgiris Districts, with portions 
of the Бајан, Coimbatore and Anantapur Districts in the Madras Presiden су} 





is divided between the two southern Provinces. Together with which 
also is part of the area, it will cover over 598 square miles have a 
population of over 7,000,000. (Note: Acco to the Census Report of 


1921, there was a population of over 6,000,000 and the | 
population during the decade averages 10 per cent. "T. та! increase in the 
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It is not necessary to argue in general the case for a redistribution of 
the Provinces, on а linguistic, or some other recognised basis. Even in 1919, 
uns problem was present before the Secretary of State for India and the 

iceroy. 

The Montagu-Chelmsford Report has the following passdge on the subject 
of creating new Provinces : — 

5. . .Q We are impressed with the artificial and often inconvenient 
character of existing administrative units, We have seen how bis- 
torical reasons brought them about. We cannot doubt that the bust- 
ness of Government would be simplified if administrative units were 
both smaller and more homogeneous; and when we bear in mind 
the prospects of the Засан ааг of Government in India being 
transferred to comparatively inexperienced hands, such considerations 
acquire additional weight. It is also a strong argument in favour of 
linguistic or racial units of Government that, by making it possible to 
conduct the business of legislation in the vernacular, they would 
contribute to draw into the arena of public affairs men who were not 
unacquainted with English . . . We аге bound to indicate our 
clear opinion that wherever such distributions are necessary and can 
be effected by process of consent, the attempt to do so should be made; 
and therefore we desire that it should be recognised as one of the 
earliest duties incumbent upon all the reformed provincial govern- 
ments to test provincial opinion upon schemes directed to this end.” 


It is to be regretted that the Government has taken no action in the 
direction suggested by the Montagu-Chelmsford Report. On the other hand, 
resolutions moved by non-official Members of the Bombay and Madras Legis- 
lative Councils and of the Council of State for the appointment of a Com- 
mittee to bring about a unification of the Knrnataka were opposed by the 
Government. In 1926 and 1923, Dr. Kama Rau, a Member of the Council of 
State, mowed a resolution for the appointment of such n Committee; but it 
was rejected hy the Council because of Government opposition. The Madras 
Legislative Council adopted n resolution in August, 1829, moved by Mr. P. 
Siva Rao (Member for Bellary) asking for urgent steps to be taken for the | 
formation of a Karnataka Province, comprising the Kanarese-spe aking tracts 
cf the Madras and Rombay Presidencies and Coorg. The resolution was 
passed by the Council, notwithstanding official opposition. A similar reso- 
Intion was bronght at the same time hy Mr. Jog in the Bombay Legislative 
Council, bat failed to secure passage through the House in spite of general 
non-official support. 


It may be useful in this connection, to quote the Nehrn Report, who 


made the following observations on the claims of Karnataka for 
made a separate Province : — 

i The case for the Karnataka was placed before us by a representa- 
tive of the Karnataka Unification Sangha, and the Karnataka Pro- 
vincial Congress Committee, It had been ably prepared with a wealth 
of information, historical, cultural and statistical. All our questions 
were answered satisfactorily and, in our opinion, n strong prima 
facie case for unification and the formation of Karnataka as a separate 
Province was made.........Parts of the Karnataka lie in Indian States, 
notably Mysore, and there are obvious practical difficulties in the 
way of uniting these with the rest. It might also not be convenient 
to unite the small islands of the Karnataka on the other side of 
Mysore Territory as these would be cut off from Karnataka proper 
by Mysore. But even во, a sufficiently large area remains......... 
financially the position of the Karnataka is very st , and even at 

гөш. here is a considerable surplus in the British part of the 
arnataka. 


Finally, they recommended that—'' Parts of Karnataka except the small 
islands on the other side of Mysore territory should be separated from 
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the Provinces in which they cre nt present included and formed into a 
single separate Province. 

It should nlso be added that at the All-Parties Conference at Lucknow, 
recommended in 1929 in png the Nehru Report that—'' A Committee 
may be appointed to take all necessary steps to constitute Kzrnataka, and 
into separate Provinces," 

The six All-Karnataka Political Conferences held since 1920, and tha 
three Karnataka Unification Conferences since 1924 have passed unification 
resolutions unanimously. Besides these, the Veershaiva Mahasabha held 
in Bangalore in December, 1927, the Merchants’ Conference, held in August 
last in Bagalkot, have demanded unification. The Local Boards of all the 
Bombay Karnataka Districts, and of Mangalore, many Taluka Local Boards 
as well as a number of municipalities, have passed such resolutions and 
sent them to the Government. A general manifesto signed by 34 leaders 
of Karnataka, representing all districts, all castes, creeds, interests, and 
all political opinions, was issued in 1927 to the publie, asking them to 
sign a declaration to the effect that they desired unification. 

A questionnaire issued to ahout 200 gentlemen in Karnataka brought 
125 replies, only one being against unification. 

The following bodies have adopted resolutions within the last few months 
urging the creation of a separate Province for the Karnataka: — 

(1) The Karnataka Chamber of Commerce. 

(2) The Veershaiva Tarauna Bangha, Bagalkot, 

(3) The Cotton Market Association, Bagalkot. 

(4) The Cloth Merchants’ Association, Bagalkot. 

(5 The Hubli Municipal Barough. 

(8) The Karnataka Unification Association, Sholapur City. 

(7) Sirsi Municipality (North Kanara District, Bombay Pres.) 
(8) The Basaweshwar Vidya-Vardhaka Sangha, Bagalkot. 

48) Tlkal Municipality, 

(10) Dharwar District Local Board, 


There can thus be no question either as to the necessity for undertaki 
the reconstitution of the existing Provinces into smaller Pad оа 
units, or, in particular, as to the trend of opinion in the different parts of 
the Karnataka on the subject of their unification. If the principle of self- 
determination were to be applied, an overwhelming majority of the people 
of armes would be found to be whole-heartedly in favour of such a step. 

The only other consideration that may possibly be urged by critics of t 
scheme is whether the people of the Karnataka would i Y. а е 
to bear the financial burden of a separate administration. But if Assam 
can be autonomous Province with a revenue of Ra, 260 lakhs, there is no 
reason se Karnataka, which, under the existing division of revenues as 
! the Central and Provincial Governments, would have an income 
of Rs. 233 lakhs from the provincial sources alone, cannot face a similar 
responsibility. Moreover, it may safely be said that, with adequate oppor- 
tunities for development, Karnataka, with ita long ‘coast line, anit rich 
natural resources, would rapidly increase its prosperity, and become capable 
of She comparitirály heavier burdens that would be involved in autonomous 

ation. 
— The complaint of the people is that the present division of ` ata 
crus them ск a position of helpless minorities, both in the Mone ampie 
тегү: Fresi p where they form 19 and 6 per cent. respectivelv of their 

A further handicap is furnished hy the fact that wherens th | 
speaking other languages, such as Gujerati and Marathi, ie DOCE T Ea 
Tamil and Taluga, in Madras, live in contiguous areas the Kanarese 
people are scattered over a wide area with Mysore State in the centre 
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Communications are not easy in many parts of the area on account of hills 
and forests and rivers. The consequence has been a neglect by the two 
Provincial Governments of such essential needs of the people as education, 
health, foresta, roads, irrigation and harbour development. 

It is estimated that the people of Karnataka contribute to the Govern- 
ments (both Central and Provincial) Rs. 43 lakhs more than is spent on 
them. For a High Court and a University the people have to go as far 
as Bombay and Madras in their respective Presidencies; there cannot be 
the least doubt that the present anomalous division constitutes a serious 
grievance and stands in the way of the cultural and economic development 
of the people. 


d 


APPENDIX A. 
AREA AND POPULATION OF THE PROPOSED Karnataka PROVINCE. 
(As per Census Reports of 1921.) 
& Districts. 
























Name of District. 





1. Belgaum 

2. Bijupur kal oe 

3 Dharwar 

4. North Kanara a à à 
5. South Капага 

ê. Bellary > j : Д 
7. Coorg (Kodagu) . 

8. Nilgiria га хубе 


B Districts 


1. Madagsira {District Anantpur 
2. Hosur (District Salem) 

3. Krishaugiri (District Salem). 
4. Kollegal (District Coimbatore) 
5. Sholapur (District Sholapur) 





5 Talnukes 
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ANNEXURE 5. 
Separation OK Осон FROM THE Асва Province. 


Memorandum by Khan Bahadur Найт Hidayat Husain. 


In this note I draw attention to the ndministrative necessity of separat 
ing the Agra Province from the Province of Oudh. The United Provinces 
of [ndin stretch from the plains of Bihar on the East to the plains of 
the Punjab on the West, and from the low mountain ranges of Central 
India on the South to the immense barriers which divide British India from 
Tibet, and Nepal on the North. They include four distinct iracts of 
country. The area of the United Provinces from which I am excluding 
the feudatory States of Ranpur, Tehri and Benares is 106,000 square miles 
or just slightly less than that of the British Isles, 

2 The Province of Agra originally formed part of the Presidency of 
Fort William, It received individual status in 1834 as the Province of 
Agra. The Province of Oudh was annexed in 1856 and became a Chief 
Commissionership with a separate administration. The two Provinces were 
first brought together in 1877 under the Lieutenant-Governor of the North- 
Western Provinces and Chief Commissioner of Oudh, and in 1902 were 
finally amalgamated in a single Lieutenant-Governorship and became known 
as the United Provinces of Agra ond Oudh. In 1921, the Lieutenant- 
Governor was given the designation of Governor. 

3. The Province which is divided into 48 districts has, according to the 
Census of 1931, a population of close upon 484 millions. It is notoriously 
too heavy n charge for а single administration and should therefore be 
split up. Both the Provinces of Agra and Oudh suffer from lack of reality in 
the administration. The progress of both under one system of adminis- 
tration is retarded and neither has the opportunity to develop on natural 
lines, Small homogenous areas autonomous in their character ought to be 
the aim of the future United States of India. It is already on the cards 
that the Central Provinces are going to be split up, the Hindi-speaking 
districts may be attached to the Agra Province and the Mahrathi-speaking 
districts may go to Bombay. It would, therefore, be im the fitness of things 
that Ondh should be separated from Agra Province. 

4. The Talugdari system of Oudh апа its special laws of primogenitive 
adoption, ete., nre unique in the history of India, Oudh is well able to 
bear its own financia] burden. Even now it has its own highest Court of 
Appeal both Civil and Criminal Tt has a separate cadre of judicial officers, 
It has its own rent and revenue laws, It has its own University. 

Ondh, rightly styled “The Garden of India," has an area of 24,000 
square miles and а population of 13 millions of people. For generations 
past it formed a separate State ruled by its own Nawabs or Kings, 


The unique position of the Taluqdars of Oudh, their peculiar status 
in the land under them, their hold on their tenantry, their patriotism, 
and above all, their unflinching loyalty to the Government of Great Britain 
entitles them to their recognition as partners of the Government in the 
administration of their Province, to the maintenance of their rights and 
privileges granted to them under Sanads, indeed to the final redemption 
of all those engagements and promises held out to them from time to time. 
This the Talugdars fear is impossible unless the Province of Oudh is made a 
unit of administration by itself. 

5. The Zemindari system of the Province of Agra resembles in many 
respects the Malgazari system of the Hindi-speaking districts of the Central 
Provinces. The status of the tenants is correspondingly similar, The soil 
of Bundelkhand in the Agra Province resembles that of the Jubhulpore 
Division of the Central Provinces. The Zemindars of the Agra Province 
аге by law recognised as owners of every inch of land within the ambit 


of their Zemindari. In common with the Taluqdars of Qudh, they desire 
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that their status in the land be recognised as one of the fundamental 
rights in the new constitution, and that there be no fear of confiscation and 
expropriation of their properties, which should remain immune from duties 
or taxes, other than the land revenue, which they are pledged to pay to 
the Government of the day. 

6. It is, in my opinion, impossible to reach the tenantry and improve 
their condition till the Provinces are separated and the charge for adminis- 
trative work is reduced, In proposing this scheme, I have duly taken 
into consideration homogenity in area, administrative convenience, linguistic 
and racial unity. Oudh, unlike Agra Province, speaks that dialect of 
Hindustani which was termed Eastern Hindi in the Census report of 18921. 
Perhaps there is no other part of India that can undertake its own auto- 
ge administration with so little disturbance of the present arrangements 
as Oudh 


November 16th, 1931. 


ANNEXURE 6. 


MEMORANDUM ON THE BEPRESENTATION OF LAND HorpzRs' INTERESTS IN THE 
LEGISLATURES. 


By Dr. Narendra Nath Law, M.A., Ph.D. 


The question of special representation of certain interests, Labour, 
Commerce, Depressed Classes, Landlords and the like, came up before the 
Federal Structure sub-Committee of the last Session of the Round Table 
Conference in connection with the distribution of seats in the Federal Legis- 
lature, The conclusion of this sub-Committee on the subject, recorded in 
paragraph 34 of their Second Report, was that, “subject to any report 
of the Minorities sub-Committee provision should -be made for the repre- 
sentation, possibly in both Chambers an: Ж Lower Ch 
of certain special interests, namely, the Depressed Classes, Indian Christians, 


th Mr. Sastri and Bir Tej Bahadur Sapru made sympathetic 
reference to the need of the special representation of these classes when 
the question was raised by the Chairman of the Federal Structure sub- 


conclusions on the subject, that is to say, on the question of special seats 
for these interests in the Legislatures, but ‘there nothing to warrant 
the view that the sub-Committee had no s pathy for the claims of these 
interests for special representation. On th other hand, the conclusions 
arrived at so far are distinctly favourable to such claims being recognised 
definitely in the composition of the Legislatures the future. 

Tt is, however, desirable that the position should be cleared up by those 
members of the Conference who would be vitally affected by its decisions 
relating to the special interests. Speaking for myself as a Landholder І 
would like to press upon you particularly the claims of the landholding 
interests in India for special representation оп а proper and adequate 
scale. I am sure [ can count upon a sympathetic consideration of our 
case. With your. permission, therefore, I venture to put forward a few 
suggestions which, 1 hope, will receive that earnest attention which the 
weight of the subject deserves. 

I may recall for а moment that n Statutory Commission rejected our 
claim for special representation in the Legislature though retaining special 
seats for Commerce and Universities. The reasons given were neither 
substantial nor conclusive, but roused our utmost anxieties as being indi- 


cative of a certain frame of mind in responsible quarters which, if not 
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challenged at the outset, might hare far-reaching effects on our future 
interests and status. Our hope, however, lay in the fact that this view 
contradicted the ñndings not only of the Indian Central Committee but 
also of every Provincial Government except the Government of Assam where 
there is no special representation of Landholders’ interests. It is not for 
us to reiterate that Mr, Montagu and Lord Chelmsford had in their Joint 


Report on Indian Constitutional Reforms observed that the landed aristocracy 
of India are recognised as her “ natural and acknowledged leaders." In the 
United Provinces and the Punjab, the great Landholders occupy a unique 
position in society. In Bengal, too, round the Zemindars at the centre, 
has grown up an intricate system of rights and duties which it would 
not be possible to ignore. The Statutory Commission took some pains 
in drawing up a table supporting their contention that the lai 1 
interests have been sufficiently represented on the various Provincial Councils 
even without the special representation accorded to them. This shows inci- 
dentally, the important part the Landholders still play in the public life 
of the country and the trust and respect which they command, But the 
Statutory Commission used the figures to prove that the claim of the 
Zemindars for special seats was superfluous. Tt is strange that it did not 
occur to them that the Landholders had their own special interests to 
represent and protect, and a Landholder who was sent up by a general 
constituency might often, quite conceivably, find himself in the most un- 
happy position of either having to sacrifice the interests of his own class 
or those of a constituency which he represents in a case of conflict of interests, 
Such conflicts are by no means likely to be rare, nor are they unforeseen, 
Thus, for instance, on all matters of tenancy legislation, taxation of incomes, 
payment of land revenues and the like, the interests of the Landowners 
require to be specially represented. It is very difficult to postulate identity 
of interest among the different classes in such enses, We are fortified 
in our contention by the findings of the Government of India in their 
Despatch on Proposals for Constitutional Reform. I take the liberty of 
quoting the relevant extract from their Report:— 

" We have ourselves no hesitation in holding that this form of 
special representation should continue. Both the arguments and the 
statistics used hv the Commission might, to our mind, have been used 
with special effect to destroy the special representation either of 
Commerce, or of the Universities both of which the Commission 
retain......., Buch questions as tenancy and land revenue measures 
may be expected to occupy more prominently the attention of the 
Provincial Legislatures in the near future, and in the controversies 
likely to ensue, the landlords can reasonably claim that ther should 
not be deprived of their special re resentation at a time when the 
extension of the franchise may well increase the difficulty of their 
securing representation on a general register." (Para, 38.) 


With regard to the last point, it may be observed that we claim special 
representation not because of the possibility of our failure to be returned 


on a general register, Even if we are returned from a general constituency, 
we claim it, for reasons given above, all the same. It is not a correct 
reading of the situation to sug that with political progress, the 


Landholders will necessarily have a diminishing influence in the 
publio life of the country. The distinguished roll of public servanta 
drawn from the landholding classes in our country is by no means 
negligible and in spite of cases of atrophy here and there, the general 
conclusion is by mo means inevitable that the landowning interests of a 
country will be a back number in the Free State of India. Our interests: 
and connections, ties and affinities, are too vast to permit us px 
position of second-rate importance in the India of the future, May I 
mention, as an illustration of this point, that the total revenue MAY | 
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Т may reiterate, however, what one of my distinguished colleagues said 
in the Provincial Constitution sub-Committee that in pleading for special 
representation for ourselves, we do not intend to encroach upon the rights 
of other communities for representation. On the other hand, I stand for 
the representation and protection of every special interest in the State; 
but its importance must be considerable and there is no denying as to the 
weight of the Landholder's claim for special representation. If Î may 
be allowed to digress here for a moment, T will take the liberty of men- 
tioning that a tendency of modern politieal thought is the increasing 
recognition of the importance of special social and economic interests and 
groups, and that much of the economic, politica! and social unrest of to-day 
is due to the failure of the mechanism of the modern State to adjust itself 
to the diversification and specialisation of these group interests. Tt is felt 
that the safety of democracy lies in the perfection of group life and its 
representation in responsible Legislatures. I make bold, with your per- 
mission, to refer to this new orientation of political thought and practice 
in order to remove the misconception that to ask for special representation 
is necessarily against national interest. 

As to the number of seats to be allotted to us, in view of the importance 
of our interests and stake in the country, and of the comparative smaliness 
of our number, we are ontitled to claim an adequate basis of representa- 
tion other than population. The need for it 15 all the more clear since 
itis obvious that in future the Legislatures are going to be largely increased 
in size. The claim of the landholding interests in Assam for representation 
should be recognised. As an illustration and nothing more than an illustra- 
tion, I may he permitted here to refer to ihe insistent representations of 
the landholders of Goalpara as to the hardships they have been labouring 
under on account of the absence of their representation in the Legislature. 
It is needless to add that we claim proper and adequate representation, 
for reasons which I have already discussed, in both the Chambers of the 
Federal Legislature and the Provincial Legislatures. 


As regards the method of representation, whether it should be direct 
or indirect, the procedure will be determined by the manner in which the 
two Houses of the Federal Legislature and the Provincial Legislature, will 
be constituted, The Federal Structure sub-Committee was ' almost unani- 
mously " agreed that the Upper Chamber of the Federal Legislature should 
be elected by the Provincial Legislatures on the single transíerable vote. 
Whether this view is accepted by the full Conference or not, there is no 
doubt that the Landholders are eminently suited for membership of the 
Upper House of the Legislature But this should be in addition to their 
representation in the Lower House, which in any case must be direct. If a 
Second Chamber is agreed for the Provincial Legislatures also, we have no 
doubt that the Landholders will be specinlly represented there. I have not 
intentionally raised the question of the number of seats that we want in 
each case for the reason that this may be left to future discussion and 
negotiation. 

Tt is needless for me to emphasise, in conclusion, that the contentment 
of the Zemindars is a national asset of no mean value, On return from 

ngland after the adjournment of the last Session of the Conferenca, 
I have been struck by the anxiety with which my fellow Zemindars 
have been following the deliberations of the Conference. I have had 
the opportunity and honour of consulting their opinion, and І have tried 
to place their views, as I read them, in this Memorandum with as much 
share tion ns sible. I take tho liberty of appealing to my fellow 
delegates to realise the importance and justice of our claim and recognise 
definitely the need of adequate and proper representation of our interesta 
in the Legislatures of our country. 


22nd September, 1981. 
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ANNEXURE 7. 


MEMORANDUM ow THE POSITION OF LAXDHOLDERS (5.0, ZAMIXDARS AXD Pro 
PRIETORS OF PERMANENTLY Serrien КатАТЕЯ) IN THE NEW CONSTITUTION. 


By the Maharaja of Darbhanga and the Raja of Hobbili, 


The position of the big Landholders of India in any new constitution 
requires to be carefully considered by the Delegates, British and Indian, 
of the Round Table Conference. In the claims that large communities are 
putting forward for safeguards, the caze of a section, which is small in 
numbers, is apt to be overlooked. But if the importance of this small 
section is realised, if the stake of the Landholders in the country is 
adequately appreciated ond if the part they have so far played in steadying 
and sobering public opinion is understood, there will be no hesitation in 
conceding to them their rightful position in the new order. 

It has to be regretfully stated that at the first Session of the Conference, 
the case of the Landholders has not received that attention which it deserved. 
Sub-Committee No, III (Minorities) of the Conference which was expecte 
to consider the question, devoted itself almost entirely to the claims of 
minority communities. Tt did not deal, with the single exception of the 
British commercial interests, with any of the interests which are in a 
minority ая distinguished from communities. This result was perhaps 
inevitable as the big landholders, the representatives of the class on the 
Conference, the Maharajadiraja of Darbhanga. the Raja of Parlakimedi, were 
not members of the Committee. It is our earnest hope that this grave defect 
will be rectified before the Minorities Committee meets again. 

Nor did sub-Committee No. VI (Franchise) deal with the question. That 
sub-Committee quite naturally felt that the nature and number of special 
constituencies should be first settled before it can deal with the nature of 
the franchise for such constituencies, That the problem was present in the 
minds of the members of the sub-Committee is obvious from the Report. The 
Franchise sub-Committee states: “ we are of opinion that the franchise quali- 
fications for special constituencies depend essentially on the nature of those 
constituencies, We are not empowered to consider the Intter point nor are we 
in possession of information as to what special constituencies are contem- 
plated. The question requires examination by a competent body." 

The only Committee that, in spite of lack of representation on that 
body, considered the position of Landholders, is sub-Committee No. T 
(Federal Structure) In the course of the Report, it says: " opinion was 
unanimous in the sub-Committee that, subject to any report of the 
Minorities sub-Committee, provision should be made for the representation, 
possibly in both Chambers, and certainly in the Lower Chamber, of certain 
special interests, namely, the Depressed Classes, Tndian Christinns, Europeans, 
Anglo-Indians, Landlords, Commerce nnd Labour." Tt is noteworthy that 
there was unanimity of opinion ns regards the need for special representa- 
tion of Landlords in the Federal Parliament, How much more mnécessarv 
Iê is to secure their representation by special constituencies in Provincial 
Legislatures, will be obvious to anyone who has appreciated the scheme 
of the Provincial sub-Committee. Tt has also to be noticed that the Federal 
Structure Committee expected the Minorities Committee to deal with and 
report on the claims of the Landlords for special representation. | 

It ts under these circumstances that it has become imperativelv n 
to present the case of the Landlords to the members fpi: Colton T 





Status of Landlords, 


The term Landlords, as used in connection with the demand for special 
representation in any constitution, is not clearly understood. Tt is- apt 
to be confused with the owners of large areas of landed property under 
what is termed ryotwari tenure. The term has a specific connotation in 
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Indian politics. It has been understood to apply to the class of owners 
who are termed Zamindars and who are proprietors of land and not mere 
lessees from Government, of Innd. It is alo sometimes thought that 
Zamindars were mere farmers of revenue under old assignments of Moghu! 
Emperors. Some were of that character, but most of the Zamindars and 
in particular almost all the Zamindars of Southern India, and the Taluqdars 
of Oudh do not belong to this class. Their family history dates back to 
several centuries. Their ancestors were chieftains and rulers of vast areas. 
The houses of Darbhanga, Balrampur, Murshidabad, Burdwan, Venkatagiri, 
Bobbili, Jeypore, Pithapuram, to mention only a few, have historic tradi- 
tions, not second to some of the important Indian States. Over a century 
back they entered into arrangements with the British power whereby in 
lieu of protection against invasion they undertook to pay в certain subsidy. 
"(These sanads or treaties are in their eyes, nd must be regarded by the 


Paramount Power па sacrosanct.,.......85 sacred as the treaties with present- 
day Ruling Princes. In essence there is hardly any difference between the 


sanads granted to these ancient Zamindars and the Treaties entered into 
with Ruling Chiefs, This historical perspective is necessary to appreciate 
e ene the position of the Landlords, and the claim they now put 
orward. 

The Zamindars, holding a large stake in the country and to a certain 
extent conservative by tradition and instinct, have no desire to arrest 
progress or to thwart the legitimate ambitions of their countrymen. They 
are a part of the nation and are bound to take note of the surging tide of 
nationalism, and the unanimous desire for Dominion Status for India. But 
they will be false to their principles and untrue to their Order if they do 
not desire to preserve the inherited rights of their class nnd secure legiti- 
mate guarantees in the new order of things. | 


Landholders' Clarmas. 


They claim that the Zamindars should have special representation in the 
Legislatures Provincial and Central as hitherto, and urge respectfully that 
this representation is more necessary now than hitherto. 

(2) Realising that no reasonable amount of special representation can by 
jiself be an adequate safeguard, they urge that in all Provinces there 
should be established bi-cameral Legislatures, the Upper House being а 
steadying influence on the occasional impetuosity of the popular Chamber. 

(3) Lastly, in view of the sanctity which they attach to the agreements 
entered into with them and the sannds p to them by the paramount 
power, they u for the inclusion in the fundamental rights of a clause 
securing the inviolability of the terms of such agreements and sanads. These 
clauses will be elaborated in this and succeeding papers; the present memo- 
randum will deal with the question of special representation. 


Special Representation of Landlords. 
Ever since the inauguration of representative Legislatures in India, 


this class of Landholders has had a right by special representation of member- 
ship of these bodies. 

In the Minto-Morley reforms this was conceded, and they formed a fourth 
of the strength of the elected members. In addition а considerable number 
of Landlords were nominated, This right was recognised and confirmed 
by the Montagu-Chelmsford scheme of reforms, Attention is invited to the 
very cogent reasons given in the Report on constitutional reforms of Mr. 
Montagu and Lord Ch ord for the special representation of this class. 
It has to be remembered that the interests peculiarly affecting this clase 
are still under the control of Executive Councillors and not popularly 
elected Ministers, and that they form a reserved subject. If it is fur 
remembered that there is a consi rable official bloc in the councils which is 
expected to hold the balance even between conflicting interests—it will 
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be clear how much more necessary it is, under the proposed scheme of pro- 
vincial autonomy, to give adequate representation to Landlords. 


The Simon Report. 


An unfortunate recommendation of the Simon Commission that this 
representation may be abolished has led to the question being re-opened 
and has created the most widespread and genuine alarm among the Land- 
lords. It can with perfect accuracy bo stated that no recommendation of 
the Commission has been more severely and unanimously criticised than 
the one advocating the abolition of special representation to Landlords, 
The basis of the Report and its reasoning are alike incorrect and fallacious, 
The Commission was incorrect in its estimate of the number of Landlord 
representatives and wholly misappreciated the need for their representation 
by special constituencies. 


It would perhaps be better if the Provincial Governments and the 
Government of India were left to deal with these recommendations, They 
at least could not be charged with motives of self-interest or with a desire 
to indulge in special pleading for their own Order. 


The Provincial Governments’ Criticism. 
(1) Madras. 


The Government of Madras in its Despatch dated 11th August, 1930, 
says “ The Government of Madras consider that the Commission was acting 
on а wrong assumption when it considered that Landholders would neces- 
sarily exert such influence that their return would be assured and that 
therefore, there was no necessity for a separate electorate, The signs of 
the times tend to the other direction, and it is extremely doubtful if, in the 
future, Landholders will ba able to exercise the same interest ns at present, 
There is a danger that Landholders, if they are sure of obtaining a certaim 
number of seats by nomination, will not take the trouble to stand for election 
and rather than run the risk of a council in which Landholders are represen 
by nominated members alone, the Government would prefer to continue 
thair special electorates, ns they originally suggested." 


The Bombay Government is equally emphatic, and would, indeed, extend 
their representation, In its Despatch No. 1/161, dated 13th August, 1930, 
the Bombay Government states: “ The Government of Bombay are unable 
to accept the recommendation regarding the special representation of Land. 
holders, and adhere to their proposals submitted to the Indian Statutory 
Commission that, besides continuing the present representation of the Land. 
holders, an additional constitueney for them should be created for the 
southern division of the Presidency and one seat allotted to it. The argu- 
ment that by virtue of standing and influence they hare opportunities 
of being returned in the general constituencies applies to an equal extent 
to the commercial communities also, which, under the Commission's recom- 
mendation, are to have special electorates provided for them. The Gorern- 
ment of Bombay, therefore, are of the opinion that in view of the im rtance 
of the Landholders and the steadying influence, which they nre likely to 
exercise in the councils, the privilege of special representation now held 
br them should be continued, and that, as Landholders in the southern 
division owing to the smaller number of electors in it, have, as a rule 
had very little chance in the election against candidates in the central 
division а separate seat should be allotted to them in the southern division 
ns sugpested above," | 


Bengal, 


The Government of Bengal takes the strongest objection to the extra. 
ordinary recommendation of the Commission, and in its Despatch No. 219 
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A.C., dated 15th August, 1930, says, “To the recommendations of the 
Commission on the subject of the Landholders’ constituencies, the strongest 
objection is taken by several members of the Government. They urge that 
the Landholders who are returned by general constituencies do not represent 
the Landholders interests in the Legislative Council, but are governed by 
the views of the people in their constituencies and of the political party 
which has supported them in their elections. 

uA further argument used is, that the interest of the Landholders' repre- 
sentatives im stabilising the constitution is valuable, and, as it is considered 
important to introduce into the council dE ето stabilising element, 
there is general agreement that the separate La older constituencies should 
be retained. There is some difference of opinion on the question whether 
their number should be increased proportionately to the increase in the 
number of members in the council, the majority being in favour of giving 
the Landholders’ the same proportion as in the present council But the 
actual number must depend on the decision about a Second Chamber." The 
Bengal Government's memorandum is important in two respects. It shows 
the futility, from the Landholders' point of view, of the argument that they 
can be returned bv general electorates, and it correctly lays down that the 
principle of special representation is unaffected by the constitution of A 
Second Chamber. 





The United Provinces. 
In view of the present agrarian situation in the United Provinces, the 


views of the Government of that Province must carry special weight. In 
its teh Mo. 4940 C, dated August 23rd, 1930, it says, "The great 
Landho ef this Province have special electorates which return six 


members of the Legislative council. Can the ground that their standing 
and reputation, and the influence which they exert in their own localities 
have enabled them to share a large number of seats in the general consti- 
tuencies, and nre therefore such as to = ry ssn protection unnecessary, 
the commission have, subject to a certain eguard to secure them their 
present representation, recommended the withdrawal of their respective 
special representation. This Government are unable to endorse the Com- 
mission’s recommendation, Government hold that the representation which 
the great Landholders have been able to secure has not been dispro- 
portionate to their political importance in present conditions, It is 
almost inevitable that as the electorate gains political experience, 
it will tend to prefer representatives drawn from sources other than 
the great landed families and the need for special representation iš 
likely to increase rather than decrease. This Government are unanimously 
and strongly in favour of the retention of the great landholders at the 
existing ratio and the Governor-in-Council desires to repeat the recommen- 
dation placed before the Commission. I am also to add that the Ministers 
consider that similar bodies of equal status (to the Agra Province Zamindars' 
Association) in other Provinces should also return their own representatives 
br separate electorates to both Chambers of the Provincial Councils and 
also to the Federal Assembly and the Council of State.” 


Bihar and (rissa, 


The Government of Bihar and Orissa 15 not n whit behind the other 
Governments in this behalf and in their Despatch No. 4308  A.R., 
dated 23rd August, 1990, say, “ The proposal to abolish special representa- 
tion for the great Landholders has been strongly resented by the Landholders 
of this, as of other Provinces. Due weight must be given to their repre- 
sentations. The Commission appears to have been influenced unduly by 
the fact that the great Landholders have succeeded in all the Provinces 
taken together in being returned for four times as many seats as were 
specially reserved for them, It is to be noted, however, that in Bihar 
and Orissa, where the position and influence of the Landholders is as great 
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ns, or greater than in other parts of India, the Landholders have not come 
off so well; they have only secured election in ten of the g consti- 
tuencies in addition to the five reserved seats, and even these members, 
though possessing the qualification needed for the Landholders' constituency, 
are not elected in that interest. ‘ Though prophecy is not easy and know- 
ledge is impossible," there appears full justification for their apprehension 
that, with a larger number of voters, but with constituencies smaller in 
area, the Landlords will have greater difficulty in securing election and 
will not enjoy as favourable a position as at present. The Local Governmen 
attach great importance to the due representation of this class, not qua 
Landlords, but as stake-holders in the country, who can be trusted to add a 
sound element of responsibility to the councils, which may, under the 
democratic constitution now proposed, consist largely of persons who have 
little to lose by ill-considered legislation or ill-advised executive action. 
The presence of such an element in the council will be the more necessary 
when the official bloc is removed and the number of nominated members 
is reduced, p gregi im Council and his Ministers consider à ne 
arguments in favour special representation completely outweigh the 
single argument put forward for ita removal, and urge strongly that reserved 
than at present.'' 


Punjab. 

The Punjab Government in its Despatch No. 4766—8, dated 14th August 
1930, says: “Wa are impressed by the fact that, with the extension of 
of the franchise to a portion of the tenantry and a lowering of the rural 
property qualifications, Landholders of the class which stood for the special 
constituencies may have difficulties in securing representation. We consider 
them an important interest in the Province, and as we do not propose 
to have a Second Chamber, we would retain special representation for them 
in the Council," 

This striking unanimity of official opinion cannot be ignored and must 
be given due weight. Nor, till the Report of the Simon Commission was 
published, was there any difference in ‘non-official opinion on the subject, 
All the provincial committees which were associated in the enquiry of the 
Indian Statutory Commission recommended the retention of special repre- 
sentation for Landlords. The Indian Central Committee alan urged its 
retention, 





The View of the Government of India, 


The picture will be incomplete withont the views of the Gorernment 
of India on the subject. In their Despatch No. 1 of 1030, dated 90th 
September, 1930, the Government of India state: “‘ The recommendation 
of the Statutory Commission conflicts with the view expressed hy the Indian 
Central Committee that this class of special representation should be rélainod: 
Every Provincial Government except the Government of Assam, where there 
is no special representation of Landlords, agrees with the Indian Central 
Committee, and considers that the special representation of the great Land- 
holders is still needed in view both of the position of the class in the 
country and of the steadying effect which it is likely to have in the new 
Legislatures. The кирге abolition of their special representation has 
been received with feelings of resentment and dismay by the great Land. 
holders themselves, and one of the first steps which they took on learning 
of the proposal was to form a representative delegation to present to His 
Excellency the Viceroy an address containing a weighty protest against the 
withdrawal of their present privilege. Particular objection has been taken 
bv the Landlords themselves to the suggestion made by: е Оона Fiet 
present number their special constituencies, their represent Desc افا‎ 

obtained by адн гер tation should 


It may be emphasised here that the Government of India have rightly 
gauged the feeling of the Zamindars and Landholders on the proposals af 
the Simon Commission, The resort to nomination is a reactionary suggestion 
and cannot be offered to a class of people who have hitherto enjoyed the 
right of election, It is further open to grave doubt whether any section 
at the Conference would agree to the principle of nomination for any interest 
since such principle is fundamentally opposed to the scheme of provincial 
autonomy. 18 the Governor of the Province to nominate and if so, is he 
ta do so on the recommendation of the Ministry which will thereby augment 
its own strength and position in the Council? 

The views of the Government of India are unequivocal on the need for 
ihe continuance of special representation for Landlords. The Despatch says: 
‘We have ourselves no hesitation in holding that this form of special 
representation should continue. The success in general constituencies of 
persons possessing the special landlord qualification can rightly be regarded 
as a healthy sign of a greater readiness on the part of а conservative class 
to recognise their obligations and take up political responsibilities under an 
increasingly popular system of government, But prejudices still survive, 
and unless special constituencies are retained many leaders of this important 
class may still be unwilling to expose themselves to the hazards of election 
by general constituencies; and those Landholders who are elected by general 
constituencies may prove to be unrepresentative of the landholding interest. 
Such questions as tenancy and land revenue measures cam be expected to 
occupy more prominently the attention of the Provincial Legislatures in 
the near future, and in the controversies likely to ensue the Landlords can 
reasonably claim that they should not be deprived of their special repre- 
sentation at a time when the extension of the Franchise may well increase 
the diffeulty of their securing representation оп a general register. The 
Government of India thus conclude their final апа consi ‚ reéommenda- 
tion, “On the broad issue whether or not there should be special consti- 
tuencies for the representation of the great Landholders we have no hesita- 
tion in accepting the view of the Indian Central Committee and of the 
Provincial Governments that they should be retained both in the Central 
and in the Provincial Legislatures.” 

In spite of the strong support of the Provincial Governments and the 
Government of Indin, the Landholders are disquieted as the proceedings of 
the Round Table Conference have not so far allayed their apprehensions or 

aranteed their rights. This feeling was reflected in a resolution moved 
by а Landholder member in the Council of State so recently as September 
23rd, 1931, whereby he urged that adequate representation should be given 
to Landholders in the future constitution of India with a view to protect 
their interests, The spokesman of the Government of India quite legiti- 
mately pointed out that the Government had supported the claim and 
uggested that the Delegates to the Round Table Conference may now be 
addressed on the subject. 

The Landholders' delegation at the Conference, therefore, urge on their 
colleagues the justice of their claims and the need to meet them. Thay 
wish to point out that their stake in the country requires that they should 
be heard in vindication of their rights in the popular Houses of Legislature 
both Provincial and Central, They respectfully point out that if Land- 
holders are returned through general electorates they will necessarily feel 
bound by the mandates of such electorates and that in those very vital issues 
where their class has to be represented, their obligations to the electorates 
will conflict with their duty to their order. They further feel that even ns 
candidates in general constituencies with the most liberal intentions 
towards their tenantry, they will be exposed to merciless and unscrupulous 
attacks. of those who desire to fight them in the election by exploiting the 
passions and class prejudices of their tenantry. They are emphatically of 
opinion that resort to nomination to secure their proper place in the Legis- 
lature is a humiliating device, and that, further, there is no section of the 
Conference which will accept such a device, 


1464 


Landholders, therefore, claim that they should be granted special repre- 
‘sentation through special constituencies in the same ratio to the total elected 
strength of the House ns at present, in both the Provincial and Central 
islaturea. 

In anoher memorandum the question of Second Chambers and the claims 
of Landholders with reference to such chambers wil be dealt with. 








ANNEXURE 8. 
І. 


‘STATEMENT ON BEHALF OF THE BaRDARs' AND [xaupans’ CENTRAL ÁssOCIATIOX 
OF THE Bowmav PRESIDENCY. 


Circulated by the Raja of Bobbili. 
18th October, 1931. 


l. On behalf of the Sardars and Inamdars' Central Association of tha 

bay Presidency representing the landed aristocracy and gentry of the 
Bombay Presidency who are commonly styled as *'Landholders," we have 
the honour to present their case to His Majesty's Government and to the 
members of the Indian Round Table Conference. 

2. The class of the '' Landholders " is composed of Багдага, Inamdars, 
Jahagirdars, Saranjamdars, Talukdars and Watandars, each of which tenura 
has some specialities peculiar to it. The term “ Inamdar" is more or leas 
generic antl has been used so as to include all the various tenures. 

3. The landed aristocracy of the Bombay Presidency is an important part 
of polity from times immemorial, It founded empires, led armies, and was 
Principally responsible for the civil administration, army and defence. It 
formerly wielded and still wields a great influence in society. It is in no 
way inferior to any other class in respect of education and culture, and has 
not been slow to move with the changing times. This class has the special 
advantage of coming into direct contact with the villages, for tho develop- 
ment of which no class is better fitted. In paragraph 147 of the Montagu- 
"Chelmsford Report it is said— 

* The natural and acknowledged leaders in country arenas are the 
landed aristocracy, They generally represent ancient and well-born 
families and their estates are often the result of conquest or grants 
from some medieval monarch. By position, influence and education 


ther are fitted to take a leading part in publie affairs, Some of them 


are beginning to do so, and our aim must be to call many more of them 
out into the political lists,” 


This quotation is given to bring prominently to notice that the framers 
of the Report intended to lay down as a matter of policy that this class 
bles be given proper facilities to play their part in the new order of 
hinga. > 
4. The interests of this class ara extensive. In the Bombay Presidency 
proper (exclusive of Sind) this class holds 2,0764 villages as alienated, the total 
number of villages being 20,8341. The net revenue of the alienated villages 
and lands is Rs. 1,07,13,995, the land revenue of the Government villages 
IM Ea: 058/07, pes m can vs roughly said that Sardars and 
Aamcars hold one-tenth of the num т of Government illages | hold 
one-fourth of its land-revenue; M ды iier | 
5. The tenures, culture and political education of Sind being irel 
distinct from that of the Presidency proper, our Association Kad LEES 
ita activities to the aristocracy ‘of the Presidency proper, and we are not 
going to offer any remarks about Sind and Sind Landholders, | 


a 


6. Having described the interests of our class and their extent we proceed 
*o trace the history of representation accorded to this class in the Legislature. 
_ T. Binee 1861, one person from our class was being nominated in tha 
Bombay Legislative Council till the yenr 1892, when there was a change in 
the constitution of the Legislatures, Elective principle came in, and ane 
sent was reserved to be elected by the Deccan Sardara only for the Bombay 
Council, The Order of Sardars of the Deccan is a creation of the Political 
in the list of Sardars depends exclusively on the sweet will of the Bombay 
‘Government. Thus the Inamdars, many of whom have interests much larger 
than those of many of the Bnrdars, remained unrepresented, Tha Order 
of the Sardars of Guzerath was created about the vear 1908 and the Morley- 
Minto Reforms provided one more seat for them in the local council, the 
dnamdars who constitute the main bulk of the landed aristocracy remaining 
unenfranchised. Reforms of 1909 went further and the Landholders of tha 
Bombay Presidency were given a seat in the Central Legislature, which was 
alternately shared by the landholders of Sind and Sardars of Guzerath, and 
landholders of Sind and the Bardars of the Decean, the Inamdars being 
З. The Sardors and Inamdars pressed their claims for special and 
adequate representation when the Rt. Hon. Mr. Montagu came to India 
ап 1817, and waited upon him and His Excellency Lord Chelmsford in 
deputation. Our Association painfully notes that for no ostensible reason 
the Government of Bombay opposed the claim af Inamdars, and the Gov- 
ernment of India saw no reason to interíere. Thereupon, our Association 
placed their case before the Joint Parliamentary Committee when it was 
formed, and being convinced of the justice of our cause, they reported that :— 
“The special representation of the Landholders in the Provinces 
should be reconsidered by the Government of India in consultation 

with the local Governments," 


As a result of this, such Inamdars as solely held a whole village as alienated 
‘were included in the list of the voters for the seats for Sardars without 
ánereasing the number of seats for the Landholders. 

9. We strongly complain that in spite of the expansion of the Bombay 
"Council in 1892, in 1909, and in 1920 the Deccan Sardars and Inamdars are 
just in the same place as they were in 1861 when the Councils came into 
existence with respect to the number of their seats in it. However, we 
note that the claim of Inamdars for special representation at last found 
recognition at the hands of the Government. 

10. We are not sstisfied with this recognition merely. We claim adequata 
representation. Our claim for the greater number of seats does not rest 
merely on the extent of our interests. We are the only cultured class 
thet come into direct contact with the village, and shall be of great use 
io the development of the country if proper facilities are afforded to us. 
The Mon -Chelmford Report says, '' The natural and asknowledged 
leaders in country areas are the landed aristocracy '', and they further 
observe in paragraph 148, “No men are better qualified to advise with 
"understanding and great natural shrewdness on the great mass of rural 
‘questions which will come before the Provincial Legislatures "’, 

11. Our class has a large stake in the countrr, and by tradition we are 
endowed with a sense of responsibility and appreciate the difficulties of 
administration. The management of our estates brings us into contact with 
almost every department of the Government, and the presence of this 
«lass in adequate numbers will serve as a healthy check on hasty and ill- 
considered legislation. 

12. We have persons of all castes, creeds and religions in our class, 
which, combined with our culture and social position, keeps us above the 
narrow feelings of communalism. Ata time when the evil of communalism 
is rampant, our presence in adequate numbers will serve as check to it. 

ER.T.C.—III i aG 
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13. Wider powers have to be given to the Legislatures to cope with 
the strong demand from the publie for the same, nnd they should be so 
constituted as to progress on proper lines. We record it as our considered 
opinion that this can be best achieved by giving the special interests ao 
much representation as would effectively influence the deliberations and 
decisions of the Legislatures. We have confidence that representatives of 
the special interests like Landholders, Commerce and University wil Бе 
persons of balanced views, and their voting will be guided by reason and’ 
responsibility. As the popular Chamber will have real power and -control 
over the purse, great care has to be taken of iis constitution; we advocate 
the policy of effective representation of the special interests in if. 

14. With due weight to these considerations and without exaggerating 
our claim in any way, we modestly ask for twelve seats in the Bombay 
Council and three in the Assembly, and one in the Council of State, if 
it is to be retained. 


Second Chamber for Provinces. 


15. Tt is the considered opinion of this Association that a Second Chamber 
consisting of the representatives of important interests like the Landholders., 
Commerce, University, and men of experience is a necessity in the interests- 
of the people of the Bombay Presidency during the initinl period of the- 
introduetion of autonamy until the Legislatures are accustomed to use the- 
new powers with which they will be invested, and the voters fully learn 
by experience the importance of the right to vote. After an experience- 
of twenty years, the Provinces should decide whether the Second Chamber- 
should be continued or done away with. Our Association unhesitatingly 
states that the Simon Commission have put the cart before the horse in 
recommending that the Provincial Legislature should be unicameral at the- 
outset and should afterwards decide whether to establish a Second Chamber. 

16. It may be pointed out that this Association had waited in deputation 
on His Excellency Lord Chelmsford and the Right Honourable Mr. Montagu- 
in 1917, and had submitted a scheme for п Second Chamber even then. 


17. This Association recommends that the Second Chamber should be- 
so constituted as to be above any tinge of communalism which can be- 
secured by an electorate with high franchise and without communal basis, 
We think that a Second Chamber so constituted will be an effective preventive- 
to the evils of communalism in the Lower House. 


Guarantees, 


13. While advocating full autonomy for India. we make it clear «that 
specific provisions be incorporated in the new constitution for respecting 
the pl and solemn engagements made bv the previous Governmen 
and hv the British Government, 

19. As observed in paragraph 147 of the Montagu-Chelmsford Report, 
" the estates of the Landholders are the result of conquests or 
from some mediwral monarch", In pre-British times many of the Ruling 
Princes and many of the *'Landholders " stood practically on the ‘same 
level. After the introduction of the British Government, *! Landholders ” 
having extensive territories were constituted into Ruling Princes by enter-. 
ing into Treaties with them. Such of the old magnates as did not then 
possess extensive estates were not invested with territorial powers and 
these now constitute the class styled as the '' Landholders '' of the Bombay 
Presidency. Solemn pledges were given and Sanads were issued to them: 
on behalf of the Secretary of State for India as representing His Majesty's: 
Government that their estates would be continued to them without any 
further increase in land tax or succession duty. Onr Association urges 
that the Indian or Provincial Legislatures should not be given any power 
to impose any tax on TInams and Saranjams in contravention to the- 
terms of the Sanads and pledges, nor should they have any power to: 
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attach, abrogate or curtail an Inam or Saranjam in amy way either directly 
90. As stated above, the Lawdholdérs and the Ruling Princes stood on 
the some level in pre-British’ times, the only s being the extent 
of their estates and their political importante, While it is unanimously 
agreed that Treaties made with the Prineés shall be respected, our claim 
for statutory provision for respecting the Sariads and pledges given by 
His Majesty's Government is jpet, modest and reasonable, 

. 9T. In conclusion, we Havé the honour to request the Right Honourable 
the President and the Members of the Round Table Conference on behalf 
of dur Associntion to give their favourable consideration to the statement and 
to our prayers, 

A brief note on the aims and extent of the interest of the Landholders 
Xf the Bombay Presidency : — 


The term “ Landholders" includes only holders of alienated land, such 
as Talukdars, Sardars, Saranjamdars, Inamdars and Watandars, and not 
the holders of ordinary ryotwari lands, The tenures of such Landholders 
are of a special nature and have a special history. In several cases the 
grants of the Inams are from the Vijayanagar and still more ancient kings, 
in some from the Adilshahi and other dynasties, in others from later pre- 
British Governments. In several cases, i.e., the Desais and Deshpandes, 
the watans have been existing time out of mind and have been continued 
by successive Governments, The grants were for distinguished military 
лб and some other useful service both to the Government and the people. 

ese Landholders took an active part in both the Civil and Military 
Government of the pre-British period and acted аз a reliable link between 
the people and the Government. The British Government, too, has after 
a careful enquiry guaranteed to continue the Inams by the issue of Cr- 
press orders and Sanads which have the sume sanctity as Treaties and 
ments. One of the main conditions of the Sanad is that the Inam 
would ba continued for ever without increase of land-tax, if any, impo 
thereon. These Banads form the basis of the agreement between the Inam- 
dars and the Government, and ought to be, as they have been hitherto, 
scrupulously respected. In the early part of the British Government when 
everything was in an unsettled state, the watandars have been of immense 
help both to the Government and the people. It was the watandars who, 
4ill the advent of the British Government. maintained intact the self- 
contained and self-sufficient village administration. Their utility has been 
‘ince greatly diminished owing to the enforced commutation of the service. 

The bulk of their interests involved. —Out of a total of 22,905 villages 
їп the Presidency proper, 2,372, i.e, nearly 10 per cent. are Inam villages, 
and nearly 25 per cent. of the gross revenue of the Presidency proper is 

All-principal castes, including the Muslim and Depressed Classes in the 
‘country, are inclnded in this class of Landholders. 

Condition of loyalty imposed on the Sanads.—As the loyalty clause in the 
Sanad might be stretched to any length by the Executive Government, our 
class is always shy of putting forth a hard front even to support its 
own rights and privileges, for fear of losing the holding itself, with the 
result that their prestige both with the Government and the people is 
being slowly undermined. Landholders have all al been sincerely sup- 
porting all popular moveménts. Consistently with their relations with Gor- 
‘ernment, they have been helping the popular cause as far as it lies im 
4heir power. They are for full Dominion Status and will try to attain it. 

The only anxiety of these Landholders is that the legitimnte rights 
and privileges enjoved hy them time out of mind from generation to gene- 
ration shonld be continued in future; and whatever form the future Gor- 
‘ernment will take, it should have no power to encroach on the rights 
secured by express orders and Sanads and time-honoured and well Бе 
practices. In the ordinary course they should have no fear in that respect. 

G2 
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But, unfortunately, we latterly occasional signs of tenanta being set up 
against Landlords, with the result of agrarian disputes tending to unsettle 
the established order of things. If nationalisation of all lands is to come after 
all, no one, not even the Landholders, can stop it. It is, however, extremely 
doubtful and a disputed point if such a course is desirable in the interests 
of the country at large. For the good of the country in general, it is sub 
mitted that the rights of property enjoyed for a considerable time should 
be respected. So some necessary safeguards ought to be introduced. 

Special representation in Councils.—Sa long as sents are to be allotted 
on the basis of special interests, the Landholders too have a right to have 
special and adequate seats provided for them. The special nature: 
of their tenures and their historic importance as representing ancient 
aristocratic families deserve to be taken into special consideration ns 
distinguished from the holders of ordinary occupancy lands. Just as trade. 
industry, education, etc., are to be allotted special seats, so Landholders. 
should also be given special and adequate representation both in the 
Provincial and Central Legislatures. 

Second Chamber.—The Second Chamber, which is mainly brought into 
existence to assure stability and exert n stendving influence will avert 8 с 
cipitous legislation, which the present political atmosphere indicates. T 
is a real necessity for such Second Chambers both in the Provincial and 
Central Legislatures—at any rate in the present stage of development. 

In conclusion we wish to quote with npproval the npt remarks of Rajah 
Sir Vasudev, Rajah of Kollengode, a very rich Jenmi of Malabar and 
sometimes a Member of the Madras Governor's Executive Council “In 
future the differences of communities and атон wil not look 
so large in the business of legislation as the differences are based 
on economic status. Even in the Inst few years questions of land- 
tenure have taken up much of the attention of the Legislative Councils 
and it has been regrettable to notice that the tendency of the Councils has 
been to undermine the position of the Landholders in relation to tenants. 





With the large extension of the franchise that is now proposed this tendency 
is likely to be further emphasised in the future, and we, Landholders, 
cannot look equanimity to that future unless we are given sufficient safe. 
guards, of which one must necessarily be separate and adequate representa- 
tion in the future Council." 


Copy of some of the resolutions passed hy the third Conference of the Sardars, 
Inamdars and Talukdars of the Bombay Presidency, held at Dharwar on 
SHA and 315 May, 1931, under the Presidentship of Rao Bahadur 
Sardar M. V. Kibe, 


Resolution No. 1. 

(a) This conference records its keen disappointment and strong protest 
that no representative of the Bombay Sirdars and Inamdars’ Class was 
invited to participate in the deliberations of the Round Table Conference 
in spite of the repeated requesta from this class. 

(b) This conference brings to the notice of Government once more the- 
history, traditions, the vast extent and the special nature of the interests 
of this class in this Presidency, which, being entirely distinct from those 
of the Landholders in other Presidencies, makes it impossible for a repre 
sentative of the Landholders in other parts to represent the views of this 
class, and requests Government to invite representatives of this class front 
this Presidency for the deliberations of the Round Table Conference. 

(c) This conference notes with disappointment that the views of the 

ndholders of India in general, and of the Bombay Presidency in parti- 
cular were not T forward before, nor did they receive proper considera-- 
tion at the hands of the Round Table Conference, in spite of thé fact that 
a special Committee for the minority interests was appointed by the Round 
Table Conference. 
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(d) This conference considers that unless the class of Sirdars and Inam- 
dars which forms the greatest special interest of Bombay Presidency is 
adequately represented, the Round Table Conference cannot be said to be 

у representative, 
Proposed by Sannar V, N. Mvrarnik. 
Seconded by Баврав G. N. Mvavunpang, M.L.À. 
Supported hy Ми. Н. R, Desair. M.L.C. 
Supported by How. SARDAR JacawNATH Manama), 
Supported by Saumpag 5. A. Sarpesar, ҢАкАВОГ. 


Resolution No. 2. 

This conference urges the Government of India and the Government of 
Bombay tó recommend to His Majesty's Government and the Round Tahle 
Conference and requests His Majesty's Government and the Round Table 
Conference to take steps to incorporate statutory guarantees in the new 
Government of India Act for undisturbed continuance of alienations without 
any diminution. This conference expressly points out that alienations are 
not liable to any interference or diminution. 


Proposed by Smmi. NawasAmmgn MurALIK. | 
Seconded by Sampan б. M. Muivupag, M.L.A. 


Resolution No. 3. 
Having regard to the conditions in the Presidency the conference con- 
siders that a Second Chamber is a necessity for the Presidency. 
Proposed by Sanpan Damnsagkn PATWARDHAR. 
Seconded by Sunt. Nawasamgzs MurTALIK. 


Resolution. No. 4. - 

This conference disapproves of the policy of the Bombay Government 
regarding the forfeiture of properties held under Sanads without getting 
any decision of a Civil Court and recommends Government that the properties 
so forfeited without obtaining any decree should be restored. 


Proposed by Sunt. L. M. DESHPANDA. 
Seconded by Sum. Nanasanes MuTaLIK. 


Suri. Jamampas Desar ond Р. К. SHIRALEAR. 


Resolution No. 5. 

In view of the policy as adumbrated in the Government of India Act, 
1919, and in the recent speeches of the Prime Minister representing the 
British Government, this conference is of opinion that Sardars, Inamdars 
and Watandars, in their own interest аз well as in the interests of the 
country should work actively to achieve full Dominion Status for India by 
all constitutional means, 

Proposed by Бнат. L. M. DESHPANDE. 
Seconded by Sim. J. B. DESAL 
Supported by Smit, GOPALRAE DESHPANDE, 


k 


Resolution No. 8. 

This conference considers it necessary that the class should co-operato 
with all the leading political parties in India with a view to shape and 
help the future constitution and progress of the country and so self-guard 
its own interests. | | үгү: 

Propose] by Sum. G. Е. JAMIGIEDAR. 
Seconded by G. T. DESHPANDE. 


Resolution No. 7. 

In view of the policy pursued even under former Governments and in’ 
view of the understanding arrived at the time of the Settlement of the 
Watandars of the District Hereditary Officers, this conference requests Gor- 
ernment to follow a liberal policy in granting permission to adopt outsiders 
by levy of Nazrana where there are no persons in the Watan Family existing 
with a view to preserve ancient Watandar Families. 


Proposed by Sant. Н. R. DESAT. 


Seconded by Sannan Basasanrn Burnara Desar. 


ANNEXURE 9. 
MEMORANDUM ON SECOND CHAMBERS IN PROVINCES: 
Hy the Maharaja of Darbhanga and the Raja of Bobbili. 


. We desire that in the Provinces there should be established an Upper 
House or a Second Chamber which will function as most such Chambers do, 
ns a révising authority in legislative matters. We do not desire to go 
into nny details as to the functions of such Chambers and their relations 
with the Lower House. These matters could be adjusted once the principle 
of the establishment of Second Chambers is generally agreed upon: 

At the Inst Session of the Round Table Conference, this question was 
considered by sub-Committee ‘Ne. 11 (Provincial Constitution) and the 
recommendation of that sub-Committee was as follows:— 

“The existing Provincial Legislatures are unicameral. The sub- 
Committee recognise that conditions in some Provinces may make 
it desirable that the Provincial Legislatures should be bicameral, but 
the decision to incorporate a Second Chamber in the new constitution 
of any Province other than Bengal, the United Provinces and Bihar 
and Orissa where opinion in favour of a Second Chamber has already 
been expressed, should not be taken until opinion in the Provinoe 
definitely favours this course." 


Two questions which arise for consideration on a perusal of this recom- 
mendation are: Whether the Provinces mentioned therein are the only 
Provinces which have expressed in favour of Second Chambers, and whether 
the principle of obtaining the opinion of each Province on so fundamental 
an issue can be adopted. If it is considered that the course suggested hy 
the Committee should be pursued, a further question of an ancillary nature, 
but by no means of secondary importance, arises, as to how and when pro- 
vineial opinion should be obtained on the subject. 

We are clearly of opinion that the establishment of Second Chambers is 
so fundamental an issue, not merely in regard to vested rights and interests, 
hut to the proper working of the constitution, that we cannot contemplate 
with equanimity the differential treatment of Provinces in this behalf. The 
Provinces of India cannot be compared with the States of any of the well- 
known Federations. In Canada and Australia, the units making the Fede- 
ration are comparatively small in area and population.” In the United States 
the Federating units are in some instances not much larger than the biggest 
district of a Province. It has been possible, therefore, and even desirable 
in dealing with such small unita of a federation to give a certain degree 
of latitude and not to enforce a uniform system of bicameral Legislature in 
all the Federating units. 

"The size and population of the provincial units of the Indian Federation 
afford the best argument against the proposal of the sub-Committee. The 
population in some of the provinces left out of consideration by the Com- 
mittee varies from 20 millions to 45 millions, It is inconceivable that at the 
threshold of а new era of a great constitutional reform, the affairs of such vast 
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Areas and populations should be left to the untrammelled control of a single 
Chamber. No expedient of a power of veto or other extraordinnry powers 
vested in a governor will be in practice effective. The check for over-hasty 
or panicky legislation must be found from within and cannot either effec- 
tively, or for long, be imposed from without. We. therefore, strongly urge 
for the establishment of a bicameral system of Legislature in all the 
Provinces. 

. Indeed, it is hardly necessary to point out that the expedient of a 
Becond Chamber is in fact a better method than the vesting of extraordinary 
powers in a Governor to secure the democratic character of the constitution. 
While in the initial stages of development such Second Chambers will neces- 
sarily play a considerable part in securing the careful and adequate con- 
sideration of all legislation, the growing experience of the Lower House 
would naturally tend to make the occasions of interference by а Second 
Chamber fewer and fewer. It is obvious, therefore, that while a governor's 
veto may be a dead wall arresting progress. the system of bicameral Legis- 
lature contains within itself elements which will make for the healthy and 
vigorous growth of democracy, 

‘he Simon Commission in their Report first suggested the desirability 
of establishing Second Chambers only in some Provinces. The Government 
of India in their Despatch have follawed up the suggestion and have limited 
the recommendation to those Provinces where Provincial Governments have 
agreed to the establishment of such Second Chambers. It would be unfair, 
however, both to the Provincial Governments concerned, and to the Gov- 
ernment of India, to conclude írom this recommendation that they are not 
in favour of Second Chambers. The fact cannot be overlooked—and this 
has a very great bearing on the consideration of the question at issue— 
that the various Provincial Governments in their Despatches were not con- 
templating the constitution which is now emerging from ihe deliberations 
of the Round Table Conference. The ideal of “a federation of all-India 
is still a distant ideal " according to the Government of India. They, no 
doubt, contemplated a sort of federation of Indian provinces, but even this 
was severely limited by various consideration arising out of the present 
system of unitary control, And in their Despatch the Government of India 
stated ‘‘ We require a vigorous central authority capable of sustaining the 
heavy burdens that necessarily fall upon it... It should be in a position 
to mobilise the experience, talent, and resources of all India for the more 
efficient pursuit of such objects as agriculture, medical or economic research. 
It must als» possess powers of intervention if developments in any Province 
are such as affect any other part of India, or the administration of any 
central subjects "'. $ 

It is not unnatural that under such a scheme the constitution of bis 
cameral Legislatures in the Provinces was not considered an urgent necessity, 
and the Government proposed to leave the question to be decided by Pro- 
vinces. But, with the emergence of the idea of an all-India Federation; 
with the desire expressed hy States of entering into such a federation, the 
position bas entirely changed. One result of the acceptance of an all-India 
Federation as the opadania objective, 3 been an Mppreciation p. ipe 

ition of British India Provinces. These кыен йге. ee ga content 
EN in the subordinate position and under the leading strings of a Central 
Government, which they have hitherto been. In fact, the claim is put 
forward by British Indians that Provinces should practically be sovereign 
States not much inferior in status to Indian States in relation to the new 
Federal Government. The States themselves have made it clear that they 
will not tolerate any process of levelling down, but that the natural corollary 
of the acceptance of the idea of federation should be the levelling up af 
Indian Provinces to the status of Indian States. | ў 

It cannot, therefore. be denied that either directly оп the formation of 
an all-India Federation, or very soon after, Indian Provinces will have 
greatly enhanced powers and will be comparatively free from contralised 
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control, supervision or even advice. This process ‘of levelling up 
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is bound to grow at an accelerated pace until the Provi 

come sovereign units in the new federation. Is it then ilk 
to take the same '' indifferent’ interest in the creation of bicameral legis- 
latures in Provinces under such vastly changed circumstances and when 
сап only be one answer to the problem, that in the new constitution every 
Province must have a bicameral Legislature, the Upper House AM as 
wholesome restraint always on the Lower House. 

In supporting the proposal for a strong Second Chamber, at the Centre, 

in addition to the extraordinary powers vested in the Governor-General, the 
Government of Indin very cogently argue that though ' the Governor-General 
will continue to be charged with the duty of securing those purposes which 
will be the concern of Parliament, it is desirable that, ns far as possible, 
those powers should not be brought into play in opposition to the wi ishes 
of the Assembly, until the decisions of that body have been reviewed by the 
calmer judgment of the Council of State". It is obvious that this argument 
applies with equal force to the provincial administrations and to the powers 
proposed to be vested in provincial Governors, 
India do not immediately contemplate the establishment of a Second 
Chamber, they do not appear to be certain that a single Chamber will be 
always safe or effective, They state:  '* Future circumstances "Ay create 
à demand for a Second Chamber. We accordingly accept the s ion ef 
the Government of Madras that the subject shonld be included among 
those matters on which after ten years a ' constitutional resolution * may be 
n Provincial Council to recommend the creation of a Second Chamber, 
where none exists, or the abolition of one that has been set üp. We do nob 
take it as certain that no Provincial Council will pass a resolution to sub- 
stitute for a unicameral, a bicameral system. We would suggest that а 
resolution dealing with the ereation or abolition of a Second Chnmber should 
require to be supported by not less than three-fourths of the votes of the 
Legislature instead of the proportion of two-thirds suggested by the Simon 
Commission for other matters, 

This recommendation of the Government is во extraordinary that it 
renuires some consideration. The optimism of the Gorernment that they 
do not think it is certain that “no Provincial Council would recommend 
the creation of a Second Chamber" is ав striking os it is ill-founded. It 
is difficult to find an example of a State with a single Chamber afterwards 
resolving to saddle itself with a Second Chamber, to revise or suspend the 
decisions of the first Chamber. History affords no such instance of self- 
"abnegation on the part of а popularly elected Chamber. Further, when it 
is remembered that the Government of India seriously suggest that a three 
fourths majority of the popularly elected Chamber should vote for the 
creation of a second Chamber which will check the vagaries of the first 
Chamber, the suggestion becomes fanciful. Is it conceivable under any 
circumstances in any country that three-fourths of the number of elected 
members of п popular House will have so little faith in their own wisdom 
and fair-mindedness as to suggest that their judgment should be revised by 
n Second Chamber? 


nnd have therefore landed themselves in a sort of awkward | | alley, 
Their line of apg ought to have led them to recommend tha consti. 
tution in each one of the Provinces of a bicameral Leri ture. Power should 


then have been taken to alter the constitution at the end of ten years by 
a constitutional amendment adopted at m joint session of both Houses by 
a three-fourths majority. This is the only practical and constitutional 
method of working the newly enlarged provincial administrations, The 
need for a Second Chamber is greatest at the initial stages and not after 
a period of ten years, when popularly elected Chambers learn by experience 


to restrain their impetuosity and get accustomed to the use of power. 
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. We therefore strongly urge the establishment of bicameral Legislatures 
in all Provinces, and we are prepared to consider the ag 5 of a 
provision for a constitutional amendment such as outlined hy the Govern- 
ie of ае the Nose of Second Chambers at the end of ten years. 
| asking | 18 muc we eel we are doi: 1 nothing unreasonable, because 
once it is admitted—and it has been admitted by everyone without any 
ph e л ir arr e of rues сон із for the retention of 
| al powers in the Provinces, it logically follows that th 1d 1 
ESE ‘Canina qo idu adn i aes oe у there should be 

It may be asked why, among others, Landlords require a Second 
Chamber in the Provinces, when they have already demented special repre- 
sentation in the popularly elected Chamber. The reason is obvious, Be- 
eause the claim for special representation in the popular Chamber arises 
out of a desire on their part, not indeed to affect by their own vote the 
decisions of that House, but to have their case properly presented for 
consideration by the members of that body. The Landlords realise that 
they cannot have by special representation in the popularly elected Chamber 
such number of members as can in any way influence the actual voting on 
matters in which they are interested. Also, before a question comes up 
before the Second Chamber it is highly essential that every effort should 
be made for the Lower Chamber to appreciate the special point of view 
of Landlords. If that point of view is ignored or brushed aside by the 
Lower Chamber, then one real safeguard can only consist in the revising or 
suspensory powers of the Second Chamber, It must, moreover, be clearly 
realised that Second Chambers are claimed by, and are intended for, not 
merely Landlords, but other large interests as well. 

In this connection it has to be specially explained that Second Chambers 
in the Provinces do not help the interests of the Landlords only. They serve 
to an equal extent all those special interests like the Universities, Labour, 
and Commerce. And thus the Second Chambers tend to ensure the rights 
and privileges of the important minorities, Again in this connection it has 
to be pointed out that the Madras Presidency, more than any other Province, 
richly deserves a Second Chamber, because the Madras Presidency contains 
the largest number of ancient and large Zamindars than any other Province. 

There remains the minor question ns to how, and when, if at all, provincial 
opinion should be obtained ns to whether a Second Chamber is required in 
any Province. It is obvious that in the Provinces referred to in the Report 
of sub-Committee II such opinions have been obtained from the Legislatures 
constituted under the present Act. It would be grossly unfair if, with 
respect to other Provinces, this ascertainment of opinion should be postponed 
till councils are constituted under the new Act, when perhaps members would 
have been returned with a mandate to oppose the creation of Second Chamber в. 
Parity of conditions require that the same procedure should be followed in 
all Provinces and that the existing Legislatures should be invited to express 
an opinion should it still be considered necessary to get such opinions. 

In this connection, it has to be noted that the Madras Legislature has 
already expressed itself in favour of the creation of a Second Chamber, The 
Provincial Committee elected hy the Council to co-operate with the Statutory 
Commission recommended in its Report that a Second Chamber was necessary 
for the Provinces. This Report was discussed and was adopted hy the Madras 
Legislative Council in a resolution passed on the 12th of August 1929. 1t 
is, therefore, submitted that in any event Madras should be included in the 

inces for which a recommendation for the creation of Second Chambers 
has been adopted by the Provincial Constitution sub-Committee of the 

We strongly urge, therefore, on our colleagues of the Round Table Con- 
ference the need for the establishment of Second Chambers in all Provinces. 
Without such a revising chamber, we are hound respectfully to point out that 
we do not feel that provincial administrations can run smoothly or efficiently. 


November 23rd, 1931. 





ANNEXURE 10. 
MEMORANDUM REGARDING DEFENCE. 
Hy Mr. B. V. Jadhav, 


A sub-Committee of the Round Table Conference was constituted last year 
to consider questions of Defence, and they recommended :— 


(a) “That immediate steps be taken 10 increase substantially the 


rate of Indianisation in the Indian Army to make it commensurate 
with the main object in view, having regard to all relevant consider- 


ations, such as the maintenance of tho requisite standard of efficiency. 

(b) That in order to give effect to (а) a training college in India be 
established at the earliest possible moment, in order to train candidates 
for commissions in all arms of the Indian Defence Services. This 
colleze would al&o train prospective officers of the Indian State forces, 
Indian cadets: should. however, continue to be eligible for admission 
as at present to Sandhurst, Woolwich and Cranwell. 

(t) That in order to avoid delay the Government of India be in- 
structed to set up a committee of experts, both British and Indian 
(including representatives of the Indian States) to work out the details 
of the establishment of such a college," | 

The Government. of India accordingly set up a committee undér the 
Chairmanship of General Sir Philip Chetwode, the Commander-in-Chief of 
India, who submitted their Report to the Government of India. 

Copies of this Report have been supplied to the members of the Round 
Table Conference, 

I beg to submit that it is very desirable to convene a meeting of the 
Defence Committee of the Round Table Conference to consider the recom- 
mendations made by the Expert Committee and thus afford the members 
of the Defence Committee to place their views before the Round Table Con- 
ference. But if the Government do not see the necessity of calling a meeting 
I take this opportunity of placing my views before the members of the Con- 
ference with a hope that the authorities here and in India will give due 
consideration to them. 

The proceedings of the Committee of Experts were opened at Simla on the 
25th of May, when the Chairman, the Commander-in-Chief, informed the 
Committee of the Government's proposals for an immediate extension of the 
field of Indianisation in the Army to a force equivalent to a complete division 
of all arms and а cavalry brigade, with proportionate provision for ancillary 
services, staff, ete. These proposals involve an output of about ''60 Indian 
King's Commissioned Officers a year ". The Committeo's task was stated 
to be " to draw up a scheme for a military college capable of producing thia 
output ™. 

I must state here that T am among those who do not approve of this 
method of Indianisation by dividing the Indian Army into two groups, 
Indianised and un-Indianised. I think that Indianisation should proceed 
from the bottom in all the units of the Indian Army. 

In paragraph 14 of the Report reference is made to a decision of the 
‘Government “ gradually to reorganise the officer establishments of Indianising 
units on the British pattern, consisting of 28 commissioned officers in a batta- 
lion, as compared with the existing establishments of 12 King's Commissioned 
and 18 or 19 Viceroy's Commissioned Officers, This decision involves the even- 
tual elimination of the Viceroy's Commissioned Officer, no less than the British 
officer, from Indianising units "", 

І have to raise a voice of protest against this decision of the Government 
of India which they took three years ago and managed to keep it ms n 
secret. Tt was casually alluded to in the speeches hy the Commander-in-Chief 
and the Secretary, Military Department, in the two Houses of the Таап 
‘Legislature. But the words used were so cleverly enigmatic that none of 
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the non-official members were able to realise their full implications. The 
decision of the Government of India thus remained a close secret, 

The rank and file of the unfortunate division condemned to Indianisation 
under the scheme have no idea what is in store for them. Their changes of 
promotion for efficiency and meritorious service are completely blocked. They 
will not get any promotion as Viceroy's Commissioned Officers like their 
brethren in the un-Indianised divisions. The prospects of promotion in the 
two units will thus be vastly different and this fact when known will 
Sen have a bad effect on the recruitment and morale of the Indianised 

ivision. 

The advent of the Indian officers who will replace the British officers 
will at the same time stop the promotions of the rank and file and the 
latter are bound to look upon them as inimical to their interests, A feeling 
of hatred is likely to be engendered against them and it is feared that dis- 
cipline will materially suffer. If the fears are realised the Indian officers | 
will be exposed to the charge of incompetence and this may ultimately lead 
to the condemnation of Indianisation. 

The Civil Service and officers of the civil side of Government are treated 
with great consideration, Whenever any new change is introduced care is 
taken to see that it does not prejudice the interests of those who were 
enlisted before the introduction of the change. They are given an oppor- 
tunity to place their case, compensation is provided for any loss that may 
be fall them and everything is done so that there should be no discontent. 
The most glaring instance of this policy that occurs to me is the sudden 
increase in the number of Executive Councillors in Bengal, Bombay and 
Madras in 1921. Up to that year the work was done by three Executive 
Councillors of whom one was an Indian. Civil Servants had in prospect two 
Executive Councillorships and care was taken that their pepe should 
not suffer. So although half the work was transferred to the newly appointed 
Ministers and there was not sufficient work for two Executive Councillors 
their number was raised to four so that under the provisions of the Gov- 
ernment of India Act the number of Executive Councillorships open to the 
Indian Civil Service should remain at two as before. This has entailed un- 
necessary heavy expenditure and at the same time made the administration 
top heavy. But it was looked upon as justifiable to keep the service contented, 

But in the Indian Army, Government has decided to do great injustice 
to the rank and file of the Indianised division only. I am not aware of any 
compensation that is intended for them. СЕРЕ 

I submit that this step is sure to affect recruitment and discipline in 
the unit selected. The сагак, ^n cage — vcn vestito 
the charge of breaking their promise to the privates and non-commissione 
commissions in due course if found fit and under the new scheme their rd- 
vaneement is wholly blocked. The distinction between the Indianised and 
un-Indianised divisions is invidions. The lntter have every chance of pro- 

motion, the former have none and this for no fault of theirs. | | 

Another objection to this decision is that it adds unnecessarily to the 
cost without in any way increasing efficiency. Sixteen King's ear see tio. 1 
Officers in each battalion are to replace 18 or 19 Viceroy's Commission 
Officers. The cost will increase nearly fourfold in salaries nlone. The leave 
allowances, travelling expenses and other charges will also increase mp 

e Viceroy's Commissioned Officers have done very good service 
P. of a a ever branded them as inefficient. The change is not called 
for and I submit that the Government of India should eng e par Vin 
& stron objection from my point of view is that the change 
Leiden cet the rate of Indianisation. If every battalion is to dar 
O3 officers instead of 12 as at present, it is clear that if Indianisation un = 
the old scheme would have taken (n) years, under the new scheme as p 


forth in the Government of India's decision Indianisation will surely take 
( 49) years. 
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The minutes of dissent have put forth other objections which T think are 
worth considering. 
. The Defence sub-Committee of the Round Table Conference recommended 
that Indian Cadets should be eligible for admission to Sandhurst, Woolwich 
nnd Cranwell. The Committee in their majority report have rejected the 
recommendation. T am of opinion that the Chetwode (Expert) Committee 
had no right to revise the decisions of the Round Table Conference. I am 
in general agreement with the arguments that have been advanced in the 
dissenting minutes on this point. 

I strongly urge that the college should be or ned as earlv as possible and 
not Inter than November, 1999, етар 1 T lah 


JI6th November, 1931. 






= 





ANNEXURE 11. 
THE PROBLEM OF THE ARMY IN INDIA. 
Ву Diwan Bahadur M. Ramachandra Rao. 


1. The discussions in the Federal Structure sub-Committee on the Army 
question were mainly directed to the constitutional problem in relation to 
the defence of Indin. While T am in general agreement with the scheme 
proposed by Sir Tej Bahadur Sapru and others during the discussions in the 
sub-Committes in regard to the future control of military policy and ad- 
ministration during the period of transition, T am of opinion that several 
questions relating to the size, functions and organisation of tho Army in 
Indian have not received yet adequate attention from the sub-Committee or of 
the Conference as л whole. The meetings of the Defence sub-Committee were 
held during the closing days of the Conference in January last with very 
restricted terms of reference, and the genera! conclusions reached in that 
Committee did not cover the whole ground of the problem of the defence 
of India in all its aspects. The Prime Minister's declaration on the 10th 
January last has made it clear that the responsibility for the affairs of India 
is to be placed on Indian shoulders. Whatever be the measure of constitu- 
tional advance that may result from the labours of this Conference, a self- 
governing India must be eventually in n position to provide itself with armed 
forces commanded by Indians and fit to undertake the defence of the country. 
The only position compatible with responsible self-government in India similar 
to that prevailing in the Dominions, is an Army officered and controlled be 
Indian officers and responsible to a Federal Government in India. This 
aspect of the question was fully recognised bv the Defence sub-Committee of 
this Conference in its Resolution No. 1, which was to the effect that “ the 
sub-Committee consider that with the development of the new political 
structure in India, the defence of India must, to an increasing extent, be 
the concern of the Indian people, and not of the British Government alone '*, * 
In order to give practical effect to this principle, they recognised *' the grent 
importance «Мыл ч hy Indian Courts to the reduction in the number of 
British troops in India to the lowest possible figure," and recommended 
that the question should form the subject of early expert investigation. They 
also recommended that immediate steps should he taken to ' increase sub- 
stantially the rate of Indianisation in the Indian Army, to mnke it com- 
mensurate with the mnin ohject in view, having regard to oll relevant con- 
siderations, such as the maintenance of the requisite standard of efficiency "*, 
They agreed that a training college in India should be established at the 
earliest possible moment, and suggested the appointment of a committee 
of experts to work out the details of the establishment of such a college. 

2. It was generally expected that the Reports of the two Committees 
suggested b Defence suh-Committee would be ready and be made avail- 
able to the members of the Conference during the present Session. ТЕ regard 
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to the early expert investigation concerning the reduction of British aie 
in India, suggested by the Defence sub-Committes, it is understood that the 
Government of India have, in consultation with the Secretary of State ior 
India, appointed in May last a committee of military experts to go into 
the question, but its composition and terms of reference are not known. 
It is believed, however, that the Committee is wholly composed of military 
officers. It was expected that when this Conference resumed. its labours 
during the current session, the Report of this Committee would be placed 
before the Conference. In answer to an inquiry by me, I was, however, 
informed that the expert investigation which was started early in December 
was still proceeding, and that the India Office has stated that “it im too 
early as yet to say at what stage the results of this Committee will be 
available ". It is clear, therefore, that during the present sittings of the 
Conference, this report will not be made available, and it is not known 
whether this report will be published. It is unfortunate that so representa- 
tive n gathering as this Conference should terminate its proceedings without 
expressing its considered views on the vital problem of the defence of India, 
with special reference to the reduction of the British garrison, in the light 
of the expert investigation suggested by the Defence Committee. 


Strength of the British Troops in India. 


3. For several years Indian political opinion has expressed itself in no 
uncertain terms on the subject of the reduction of British troops in India, 
both on political grounds and also as a measure of economy. It is unnecessary 
now to dwell on either aspect of the question nt any length. The arguments 
are well known to everv member of this Conference and have been elaborated 
almost every year in the Indian Legislative Assembly and also nt the annual 
meetings of all important political organisations in India. 

4. On the eve of the Indian Mutiny, the Indian troops in India out- 
numbered the British by eight to one. The total strength of the European 
troops serving in India about the year 1857 was 6,170 European officers. 
“45,502 non-commissioned officers, rank and fle, and 465 European veterans, 
-making a total of 45,107. Before the mutiny campaigns were over, the 
British Garrison in Indin was raised to over 70,000 men and the Army 
Commissions which sat since the Mutiny, laid down fixed proportions of 
British to Indian troops, which were accepted as matters of high policy. 
In conséquence of this, these proportions were only slightly varied, and the 
strength of the British Army in Indin, as determined nlmost immediately 
after the Mutiny, has been maintained more or less at the same level. In 
1885, on account of the supposed danger of a Russian invasion, 10,000 British 
and 20,000 Indian soldiers were added to the Army, and the total strength 
of the Army in India, as it stood in 1887-88 was 74,000 British and 145,000 
Indian soldiers. The actual strength of combatant troops of the Army in 
India in 1803 was 77,075 British and 142,087 Indian ranks. During the 
Great War, there was a great expansion of the Indian ranks, but on Ist 
September, 1823, the strength of the British Army in India was 15,924, 
and the Indian Army was 124,507. Corresponding figures on the Ist April, 
1931, are 58,558 and 132,077. It will be seen from the above summary that 
the proportion of the British to Indian troops before the Government of 
India was taken over by the Crown was 1 to 8, nnd after that event 
this proportion was generally 1 to 2. In 1879, the Peel Commission fixed 
this proportion at 1 to 2 for the Bengal Army, and 1 to 3 for the Madras 
and Bombay Armies. This was subsequently changed to the general ratio 
of 1 to 25, and the ratio is practically the same nt the present day. 





The Purpose of the Army tn India. 


5. Various reasons have been assigned from time to time for the main- 
tenance of this large British Garrison in India, and I should not have 
referred to these reasons but for the '' assurances " said to have been given 
sto the Indian Statutory Commission on this matter. The Statutory Com- 
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mission say that ** they have been assured the Army is not artificially enlarged? 
with a view to making some portions of it available for service elsewhere- 
or for the purpose of keeping on Indian soil a reserve not needed in India. 
at the expense of the Indian taxpayer. Its strength is not more than is- 
caleulated to be necessary for meeting the emergencies of internal disorder 
and the possibilties of external attack °°. (Page 172, Vol. 11.) The Report 
does not state the persons and authorities who had given these assurances. 
These assurances are opposed to the statements made by  respon- 
sible authorities from time to time, to which it is necessary to- 
invite attention. Though it was laid down by one of the Com- 
missions that the purpose of the Army in India was “to prevent and 
repel foreign aggression, to prevent armed rebellion within British India 
and to overawe the armies of feudatory native States ", the military policy 
of Great Britain was not solely dictated to meet the actual requirementa- 
for the purpose of internal and external security of India. The whole subject: 
of the organisation of the Army in India was reviewed by the Peel Com- 
mission in 1858 and by the Eden Commission in 1879. The recommendations- 
of these bodies linked up India with the general scheme of Imperial Defence 
of the British Empire, and the Indian Army as now constituted is not 
confined to meeting the legitimate domestic requirements of India, but is- 
also intended to meet the requirements of British Imperial policy. These- 
facts cannot be denied. 


The Marquis of Lansdowne. 


6. The late Marquis of Landsdowne, who was Secretary of State for War- 
at the time of the Welby Commission, stated in his evidence that if India 
were isolated from the United Kingdom, it would be certainly not necessary 
to maintain a force such as is borrowed from the United Kingdom, and in 
the same degree of efficienoy, He said that the Indian Army was organised 
with a view to the possibility of its employment upon operations which 
have nothing to do either with the internal policy of the country, or with 
the mere repression of tribal disorders upon the frontier. In his answers 
to further questions, His Lordship remarked that the present system 
was really in a great measure contrived to serve the two-fold requirements 
of Britain on the one hand and India on the other, and that millions of 
money had been spent on increasing the Army in India to provide for the 
security of India, not against domestic enemies or to prevent the incursions 
of the war-like peoples of adjoining countries, but to maintain the supremacy 
of the British power in the East 


Lord Curzon. 


7. In his introduction to The Indian Corps in France, another Viceroy, 
Lord Curzon, observed that ‘“‘ The Indian Army in fact has always possessed 
and has been proud of possessing a triple function; the qM of 
internal peace in India itself; the defence of the Indian frontiers ; 
and preparedness to embark at a moment’s notice for Imperial service 
in other parts of the globe. In this third aspect, Indin has for 
long been one of the most important units in the scheme of 
British Imperial Defence, providing the British Government with a striking 
force always ready, of admirable efficiency. and assured va " Attention 
is also invited to the Report of the Esher Committee on the Army in India 
who stated that the Committee could not consider the administration of 
the Army in India otherwise than as part of the total armed forces of the 
Empire. The Committee were requested in considering their recommenda- 
tions to avoid, if possible, framing them in such a manner as might hereafter 
prove inconsistent with the gradual approach of India towards Dominion 
status. But the Committee stated that for the purpose of the Report they- 
accepted the relations of India to Great Britain and to the Empire аз they 
stood on the date of the Report in November, 1919. It is unnecessary to- 
refer in detail to these recommendations, but the point is that while the. 


acu of зай фае ae are organised and maintained to meet 
their own requiremen lian Army is part of the British Imperial 
sn this basis, In the first session in 1921 the Indian Legislative Assembly 
е tically repudiated the assumptions underlying the Report of the Esher 
Committee that the Army in India could not be considered otherwise than 
as part of the armed forces of the Empire, and that the military resources 
of India should be developed in а manner suited to Imperial necessities. 





Mr. MacDonald, 


8. Finally, I might also refer to the observations made by the present 
Prime Minister, Mr. MacDonald, in his book on the Government of India. 
He says: “ What is the proper charge for India to bear for this occupation F 
A large part of the army in India—certainly one-half—is an Imperial Army 
which we require for other than purely Indian purposes, and its cost, there- 
fore, should be met from Imperial and not Indian funds. When we stationed 
‘troops in other parts of the Empire, we did not charge them upon the Colo- 
nies, but in India we have the influence of the dead hand, .. A seli-govern- 
ing India would no doubt insist upon bearing some definite share in defence, 
‘but like the Dominions it would settle how much it ought to bear: tt would 
adjust the cost to its means, and it would decide in what form it was to 
make its contribution—perhaps an Indian vecruited army. In any event, the 
present plan, hy which India pays for the Imperial army stationed there, 
without in any way determining policy, is as bad as it can be. If the 
existing system of military defence is to last, the whole cost of the British 
army stationed in India should be borne by the Imperial Exchequer. 

I have referred to the statements of these high authorities, as it was 
also suggested at a recent conference held at the India Office that the Army 
in India at the present time is organised and maintained solely for the 
defence of India. This is not a fact. On the face of the admissions referred 
+o above, it is clear that the British Garrison in India is maintained at 
‘east partly for carrying out British policy in the East. 


Indianisation of the Indian Army. 


1 shall now refer to the scheme of Indianisation of the officers’ ranks of 
e сти Ara During the discussions of the Defence sub-Committee, it 
was strongly urged by several members that, subject to the requirements 
efficiency and the availability of suitable candidates ns officers, some definite 
indication should be given as to the rate of Indianisation or thnt some period 
should be fixed within which the Indianisation should be completed. | The 
majority of the members considered it impossible, for practical reasons, to 
lay down any definite rate of Indianisation, and recommended that immediate 
steps should be taken to increase substantially the rate of Indianisation in 
the Indian Army to make it conimensurate with the main object in view, Uz., 
the inerease of the responsibility of the people of India for the defence of 
their country. Tt in а менын inference from the proceedings nnd resolu- 
tions of the Defence sub-Committee that the principles as to the pace and 
method of Indianisation would be discussed by the Committee appointed 
under resolution 9 (c) of the Defence sub-Committee, which was directed to 
-tako into consideration the reports of all the committees hitherto appointed 
in regard to this matter. Nevertheless, the Government of India, in contra- 
vention of the intentions of the members of the Defence sub-Committee, 
decided the question relating to the pace of Indianisation. The Commander- 
in-Chief in India, who presided over the deliberations of the Indian Military 
‘College Committee, gave a ruling that the question of what should be regard- 
ed ав a substantial increase in the rate of Indianisation commensurate with 
tha main object of resolution No. 1 of the Defence sub-Committee was not 
на ede Ба ER suite to a сойдаш of. tie 
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Conference should express its views definitely on tho subject of the pace and 
method of Indianisation, 


New Orientation of Military Organisation, 


Moreover, in view of the political status of India now foreshadowed in the 
Prime Minister's declaration, a new orientation of the policy of military 
organisation in India is absolutely necessary. 

10. In this connection I should like to invite the attention of this Confar- 
ence to the ahle and exhaustive dissenting minute of Sir P. &, Sivaswamy 
Aiyer, K.C.8.1., OLE., and of Major-General Raja Ganpat Rao Raghunath: 
Rajwade, C.B.E., appended to tha Report of the Indian Military College 
Committee, 1931, and to the rarions topics dealt with in that Report. They 
have given considerable attention for years to the whole subject of military 
organisation in India and their views are entitled to very careful considern- 
tion at this Conference. They observe that *“ till the inanguration of the 
Montague-Chelmsfor« reforms, the authorities gave no thought to the ques- 
tion of defence from a' national point of view. The Esher Committee on the 
organisation of the army in India paid no attention to the national aspect 
of the question. The only committee which at all approached the problem: 
from the national point of view was the Auxiliary and Territorial Forces Com. 
mittee presided over by Sir John Shea. But it dealt only with the organ- 
isation of the non-regular forces and its recommendations have not been 
carried out except in the most half-hearted manner. The appointment of a 
committee to examine the military organisation of India from a national 
point of view is one of the most urgent measures to be undertaken by a 
responsible, or even a serni-r onsible Government of Indin. Such a con- 
mittee must be charged with tho duty of devising mensures for uplifting the 
martial capacity of all Provinces creating a national army imbued with a 
sense of patriotism and responsibility for the defence of the motherland, And 
preventing the domination of one area by another or of the civil population 
by the soldiery, Public opinion will refuse to accept the dilemma posed bv 
the Simon Commission that for the purpose of defence India must remain 
for generations either under the heel of Britain or under the heel: of the 
enlisted classes," 


Main. Features of the Scheme. 


11. The three main features of the scheme of Indianisation which has been 
put forward by His Excellency the Commander-in-Chief, and accepted by the 
majority of the members of the Indian Military College Committee are -— 

(1) The annual output of cadets from the College should be nbout 
sixty in number, and that the Indian King's commissioned officers 
should be posted only to the units selected for Indinnisation, 

(2) That the units should be organised on the pattern of the British 
Army and that the Viceroy's commissioned officers should һе eliminated, 

_(3) That the pace of Indianisation of the officers’ ranks should bo- 


limited for the present to the output of 





the Indian Sandhurst Committee presided over by Sir John Shea. Among 
the rg en of the highest rank who condemned the scheme may be 
mentioned Lieut.-Gen Sir John Shea, Adjutant-General in India, who 
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ing efficient personnel to the army, he would far sooner see in the inter- 
mediate stage Indian cadets mixed throughout the Indian units with British 
officers, and he expressed the opinion “that we shall have a far more 
efficient army if a mixture of Indian and British boys in the same unit is 
permitted than by totally Indianising certain units," After a review of the 
whole evidence, the Sandhurst Committee came to the conclusion that '' both 
for psychological and practical reasons, the continuance of the scheme can, 
in their opinion, only conduce to failure," They said: '' With Indianisation: 
proceeding in the army in any measure, the only means of ensuring success- 
ful Indianisation and, concomitantly, the maximum degree attainable of 
military efficiency, is to allow Indian Officers to serve shoulder to shoulder 
with British Officers, each learning from the other in every unit of the 
Indian Army. This was the original plan and, as we believe, the correct one, 
There is one other practical consideration to which we attach importance. 
The Indinn King's commissioned officer is still a new element in the Indian 
Army to which that most conservative body of men, the Indian rank and file, 
have not yet become fully accustomed. By the method which we advocate, 
this new element can be absorbed with the least degree of questioning and 
the least derangement of the existing system of the Indian / 
taken аз a whole." Notwithstanding this weighty opinion of the 
Committee based upon most important evidence, the decision to con- 
tinue the eight units scheme was a serious blow to all chances of success- 
ful Indianisation. It cannot be a matter of surprise if uncharitable people 
draw the inference that those responsible for this decision did not want to 
give the Indian cadets all fair chances of success. The present proposal is 
to extend the scheme to 16 units, that is, to one whole fighting formation. 
This step has been taken by the Government of India and the Бестебату of 
State, notwithstanding the criticisms rnised against the eight units scheme 
during the last six or seven years, | | 


Elimination of Viceroy's Commissioned Officers. 


. 13. In regard to the elimination of the Viceroy's commissioned officers and 
the reorganisation of the Indinnised unite on the pattern of the British 
Army, I would again invite the attention of the Conference to the observa- 
tions made by Major-General Raja Ganpat Rao Raghunath Rajwade, C.B.E., 
and Sir P. B. Sivaswamy Aiver, K.C.8.1., C.LE. They say: “The present 
organisation of the Indian Army has existed for a long time and there has 
heen no complaint that тї was defective or inefficient. On the other hand, : 
has been repeatedly acknowledged that the Viceroy's commissioned officer is 
the backbone of the army, just as the permanent non-commissioned officers 
in the British Army, who come midway between the King's commissioned 
officer and the men in the ranks, are said to form a wonderful body. It lies 
upon those who wish to introduce a radical change in the status quo to make 
out a strong case in favour of the change. The mere fact that the British 
Army is organised on a different basis is not a sufficient reason for departure 
from the existing organisation, There is no reason to assume that the British 
pattern is a model of perfection and should be slavishly imitated elsewhere. 
Even supposing that the existence of nn intermediate Unk between the King's 
commissioned officer and the rank is unnecessary it would furnish no argu- 
ment for a change, unless it could be shown that the existing system has pro- 
duced amy evil results." The organisation of the army in every country is. 


the adoption of the pattern of any other country without regard to its own 
administrative necessities and other conditions. Moreover, the Indian Mili- 
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‘There is no doubt that it will indefinitely prolong the period taken to com- 
pletely Indianise thé officers’ ranks of the division of the brigade selected for 
the purpose, not to speak of the Indianisation of the whole army. This is 
опе of ose questions in which a decision might be left to the future Govern- 
ment of India, after all the Indian units have been completely Indianised on 
the present basis. '' The zeal for imitation of the British pattern is liable 
to be ascribed, and not without a show of reason, to the sinister object of 
retarding the process of Indianisation as much as possible and not to the love 
-of ideal perfection." The argument that the interests and prospects of the 
Vieeroy's commissioned officers form a valuable element in the army may be 
«conceded at once. There can be no objection that in the case of the exéep- 
tional few men in the ranks who may possess sufficient ability and education, 
they may be given opportunity of securing appointment to King's commission 
to the Military College. The Sandhurst Committee presided over by Sir 
Andrew Skeen made ample provision for meeting the claim of the Viceroy's 
commissioned officers to King's commission. Tt is obvious that the abolition 
of the class of Viceray's commissioned officers would remove all prospects of 
promotion from other ranks, and would have a very detrimental effect upon 
recruitment of the other ranks, The proposal, if accepted, will retard the 
Indianisation of the officers’ ranks, and attention is invited to the views 
expressed in the Dissenting Minute nabore referred to. 








Pace of Indianisation., 


13. In regard to the third important feature, namely, the pace of Indian- 
1sation, it has been pointed out in the Defence sub-Committee that if British 
recruitment is stopped from to-day 1% would take thirty-five vears from the 
date of stoppage for the disappearance of the last British officer from the 
Indian Army. The Indianisation of one division and one brigade now pro- 
posed is not a substantial increase in the rate of Indianisation, as contem- 
plated by the Defence sub-Committee, In coming to a conclusion upon this 
question reference may be mode to the proposals of the Government of India 
11929) “Thie period suggested bythe keen Counties was tate seo VOR 
hut the revised programme accepted by the Government of India reduced the 
period to thirty years, which agnin was subsequently reduced to twenty-eight 
years, The scheme now proposed is so indefinite that it is impossible to say 
what length of time would be required to Indianise the whole army, making 
oll the necessary assumptions as regards the availability of the candidates. 
His Excellency no doubt stated at the Indian Military College Committee 
that his proposals were not of a static or rigid character, and that after a 
period of fourteen years, commencing from 1024, it would be possible to form 
a definite рп re to haw ein p. i experiment, Ls that it may not be 
necessary to wait for a further period of seven years before deciding to carry 
the experiment further. These statements nre nob assuring. 


Competition and Nomination. 


14. The Inst point that T should like to refer to is the proportion of varan- 
clea to be filled by competition and nomination. The Indian Military Col. 
loge Committee have, by a majority, recommended thant wee cent. of the 
vacancies should be set apart for recruitment from the EOS commis- 
sioned officers, In every country a certain number of commissions are given 
to men from the rnnks and the number of such commissions is limited, and 
the proportion of vacancies filled up by nomination to those filled by com- 
petition is very small. e importance of general education among the 
qualifications of officers is now more and more recognised. The arguments 
against the present scheme are fully set out in the dissenting minute | | 
referred to, and T am in entire agreement with the dissenting members that 
to admit such a large proportion of the Viceroy's commissioned officers. to 
King's commissions would be to court the failure of the whole scheme. The 

-admission of officers who are below the general educational qualifications 
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required would seriously interfere with the success of Indianisation, I any 
therefore of opinion that the whole scheme put forward by His Excellency 
the Commander-in-Chief and embodied in the Report of the Indian Military 
College Committee requires reconsideratian. 

In conclusion, India demands a change in the present policy of concen- 
trating the defensive forces of the country in the hands of the British, and 
to transfer the burden as rapidly as possible, consistently with efficiency, to 
Indinn shoulders. In view of the Prime Minister's declaration last year, 
this policy will be altogether indefensible. Our inability to defend 
ourselves is often cast in our teeth as a serious impediment to the attain- 
ment of the status of a fully self-governing Dominion, though the past policy 
of Great Britain is the main cause of this impediment. formulation of 
a new military policy vis-i-vis the people of country and the transfer of 
the defence of the country to their shoulders is a necessary concomitant of 
the now status of India referred to in the declaration of the Prime Minister. 
The sincerity of Great Britain to constitute India into a self-governing 
Dominion will be tested by the adequacy or otherwise of steps taken for 
transferring to Indian shoulders as rapidly as possible the defence of India. 


ANNEXURE 12. 
MEMORANDUM OX THE QUESTION OF SAFEGUARDING Biirrism CoMMERCL 
By Dr. Narendra Nath Law, M.A., Ph.D. 
I. 


Rints. 





Need jor Re-ezamining Clause 14. 
In this Memorandum I propose to have the question of the safeguarding 


of British trading rights reconsidered and the implications of Clause 14 of 
the Report of the Minorities sub-Committee, as amended by the whole Con- 
ference at their meeting on the 19th January, 1931, taken up for fresh 
examination. For reasons stated hereafter it is now imperative to reconsider 
the issues involved in the question. I need hardly emphasise that the deli- 
berations of the last Session of the Conference on this problem of vital import- 
ance were not considered as conclusive in their bearing on the same. 


Prime Minister's Declaration. 


Furthermore, the suggestion for a reconsideration of the question is sup- 
реет the declaration, made by the Prime Minister on behalf of His 
Majesty's Government while adjourning the last Session of the Conference, 
that the conclusions arrived at were all subject to review in the light of their 
reactions on the public mind both of India and of Great Britain. _And then 
the view that the deliberations of the last Conference on the particular sub- 
ject were of a provisional character is also borne out by the fact that very 
little time could be spared at the list Session either in the sub-Committee or 
the Committee af the Whole Conference for the discussion of this particular 
subject. In fact in the sub-Committee it was scarcely discussed at all. The 
point was specifically “urged " by Sir Hubert Carr, and Lord Reading 
thought that the clause ought not to be put in as " agreed ". That was ог 
the 16th January, the same day on which the Committee of the Whole Con- 
ference sat to consider the Report of the Minorities sub-C. ittee, In the 
interval, however, the clause as passed hy the sub-Committee was re-drafted 
at an informal conference consisting of Sir Hubert Carr, Mr. Chintamani 
and a few others and the new draft as an amendment of the original came 
wp for discussion before the Committee of the Whole Conference, 


Hasty Proceedings in the nuib-Commiltee and the Committee of the Whole 
Conference. | 

The whole thing was done in a hurry and the members of the Conference 

had practically no time to study the implications of the amended draft, 

Mr. Mody, in his speech on the proposed amendment, introduced an important 

qualification which was supported by me. Mr. Jayakar, also in the same 

Committes, voiced the general feeling when he complained that he had not 


hurry to arrive at an “ Agreement," no real agreement as a matter of fact 
could be reached. When the Committe. of the Whole Conference met, how- 
xin, rae Сла асраи which, be T remembered, was the last day of the 
plenary Conference, it was Announced, that an agreement ha n reac 
The point that I want to make from the above references to the proceed- 
ings is that not only should Clause 14 ns amended be considered as a pro- 
visional agreement subject to review and reconsideration, hut that the артее- 
ment reached was more or less unreal on account of the haste with which 
the proceedings were concluded, While the spirit of public service which 
must have animated Lord Reading and his colleagues when they met on the 
intervening Saturday to explore all Means to ürrime at an ngreed conclusion 
must be deeply appreciated, T regret here to record and to bring home to 
members of the Conference the fact that the necessity of arriving at an 
ment was allowed to overshadow the great importance of tha principle 
involved in the clause, The period of eight months which hare elapsed since 
the Conference finally adjourned on the 19th January last has 
one of us sufficient time and opportunity to re-examine that clause with that 
patience and serutiny which it so fully deserves and to consult responsible 
opinion on the subject, 


Vagueness in the Wording of the Clause. 


The discussions which have been provoked by the amended clanse hare 
revealed that the succinct form finally assumed by it has imparted a sort of 
vagueness to the clause impelling critics to misconstrue it according to their 
own predilections, For Instance, the European commercial community 


India : Е | " | 

to all intents nnd purposes they seek to emphasise that the provisions of the 
clause should make it impossible for the future Government of India to exer- 
cise any right of discriminntion ngainst the prevailing commercial rights of 
the British tradera and industrialists in India. The persistence with which 
such views have been stressed has greatly stirred the Nationalist opinion in 
India and the feeling of uncertainty which has developed as a consequence 
justly demands that the clause should be purged of all ambiguities by the 
necessary elaboration. Personally speaking, it has been my conviction that 
the clause does not bear any interpretation calculated not to allow the Gov- 
ernment of India any powers of discrimination in utter disregard of the 
necessities involved. In addressing a meeting of the Bengal National Cham- 
` ) f Comme = thi la = . 


m 


юп the economie advancement of India but also to impose an irredeemable 
mortgage on the commercial interests of the country which in effect would 
render all improvement of political status envisaged hy the Conference com- 
plotely nugatory. It is a significant fact that may be noted in this connec- 
tion that even the liberal interpretation put upon the clause by me failed to 
satisfy the members of the Chamber. In fact, there is a widespread discon- 
tent among the public in India against the clause. 

The brevity of the clause is n striking feature of the agreement, and I 
recognise that without it the agreement might, perhaps, nob have been reach- 
ed at all. While agreement on the subject-matter of this clause is essential 
and indispensable, the interests of the nation and of the British commercial 
community alike cannot be allowed to be mystified by interested interpreta- 
tions which alike claiming support from the clause have made the latter a 
fruitful source of controversy and acrimony. 





Indian Opposition and Claim, 


Regarding the manner in which the implications of the clause should be 
amplified to place them beyond all doubts, Indian opinion is emphatic in 
suggesting that in any case these should conver n definite assurance of being 
designed primarily in the interest of India. I recognise that the best safe- 
guard for commercial prosperity is good will and T am glad to find that Sir 
Hubert Carr recognises this also. But there must he an active manifestation 
of good will in order that there might be a real settlement, and this is nn 
important obligation imposed not only on the British commercial community 
hut also on those who represent the interests of India. Tt is necessary for 
us to assure the British trading interests in India that there is absolutely 
no fear of the spoilation of their just and fairly earned interests in India. 
We recognise the part ther have played in the development of the country's 
trade and commerce and in the growth of her resources. Tf, however, for 
advancing the economic interests of the country, the future Government of 
India be constrained to extend certain privileges to notional concerns alone 
to the exclusion of others, or if in pursuance of the same principle, they are 
compelled to reserve certain spheres of economic activity to the children of 
the soil quite in consonance with the accepted principles of international con- 
ventions, that would certainly involve a course of action to which the non- 
nationals in India can hardly object. Beyond, however, giving such special 
impetus to indigenous enterprise in certain spheres of economic activity, 
will he nhsolute equality of treatment as between the British nnd Indian 
trading interests whenever it is found that the present relative positions of 
the two interests are based on free and equal opportunities. But at the same 
time diffienlties must be realised and faced and Т nm aware that most of the 
trouble is due to the existing inequalities between British and Indian trade 
‘and commerce which the Indian nation can ill afford to he perpetuated under 
the terms of equality of rights. 

All these points lead to the conclusion that it is essential for the Confer- 
enee to address itself to the reexamination of Clause 14 of the Report of the 
Minorities sub-Committee. 


Clause 14 of the Report of the Minorities sub-Commit!ee inspired by want af 
зат копа rpg which is unfounded, 


n the frst part of my Memorandum I have argued that Clause 14 of the 
fap Sof the Minoritios sub-Committee, even as amended, is open to review 
and reconsideration, without examining the clause itself, either in form or 
in substance. I propose to do it now, to show that the clause has neither 
‘the authority of a precedent as a constitutional device nor the weight of 
cogent reasons in its favour. The spirit that informs it is, not only on the 
Showing of European spokesmen on the subject but also of the Government 





of India Despateh on the proposals of the Statutory Commission, that of 
want of confidence in the possible attitude of Indian politicians ond states- 
men in the future, if India were to get complete and unrestricted freedom 
in determining her own economie and commercial destiny. The start is thus 
made at the wrong point, even if the case of a mutual understanding or con- 
vention, whether based on reciprocity or not, was considered to have been 
established. If the representatives of the British commercial interests dis- 
play a real spirit of accommodation and good will towards Indian aspirations, 
there is no reason why there should be any discrimination except that which 
is dictated solely by the national interests of India, 


The Right of Discrimination ia not an Arbitrary Right. 


It is not difficult to conceive what the national interests of our country 
could possibly be, and it is proper that I should start with an attempt to 
define what this expression might mean. It does not mean, in the first 
place, that India claims for herself any arbitrary right to deal with non- 
Indians ns she pleases. Apart from the obvious infringement of the prin- 
ciples of natural justice which sucha course would involve, it would be clearly 
against national interest to pursue an arbitrary, and high-handed policy of 
discrimination even though it were practicable. The traditional culture of 
India has not been achieved by a policy of exclusion rearing itself in a maze 
of confie antipnthies. It has been based essentially on sympathy, for- 
bearance and toleration. India understands now more than ever that in the 
period of national reconstruction on a gigantie scale that will face her in 
consequence of the devolution of complete political authority om her, she will 
stand in need of the co-operation, help and sympathy of the world. There is 
thus absolutely no reason to fear that India should ever attempt to confiscate 
the just and legitimate rights of any non-nationals doing business in India. 
The patriotie Indians, however, seek, in national interest, to reserve the 
right of calling into question any rights or privileges which appear primé 
facie to have a doubtful basis. Anyone who would argue that all the rights 
and privileges enjoyed by the British commercial community in India have 
been fairly and legitimately earned should understand that India has also a 
casa which is contrary to this claim and the issue that the rights of the Bri- 
tish commercial community doing business in India nre to be g ranteed for 
all time to come is open to discussion for reasons stated hereafter. 


Authoritative Recognition of the necessity of reserving cerfain Spheres of 
Economic Activity. 


In the second place, it has been authoritatively recognised that every 
State has in national interest the right of reserving certain spheres of econo- 
mie nctivitv to the nationals of the State and also the power of regulating or 
restricting the conditions of admission to, or pursuit of, certain callings and 
professions, especially those which involve a devolution of the authority of 
the State or entail special responsibilities. In this connection, I may refer 
to a very important document prepared by the Economic Committee of the 
League of Nations and adopted by the International Conference on the Treat- 
ment of Foreigners held at Paris in the year 1929. 


The British Attitude. The Draft Convention put up before the Paris 
Conference on the Treatment of Non-nationals, 1929. 


The document is а Draft Convention '' to embody in а common statute the 
civil, legal, fiscal, and economic safeguards which are indispensable for 
nationals of any contracting party who have been allowed to establish them- 
selves in the territory of other parties in order to carry on their business or 
ocoupation therein, and to prevent any differential or unfair treatment which 
might in their own territory impede the trade of nationals of other coun- 
tries." ТЕ is necessary to study this convention in some detail so as to 
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follow the nature of the attitude taken up by the British commercial dele- 
gation in the matter of the safeguarding of what they describe as their 
rights. There is no doubt that the analogy between the two cases is tenable 
in so far as the purpose of the Paris Convention was the same as that of the 
one suggested by the British commercial community. If there is any depar- 
ture from the analogy, it consists in the fact that the British community in 
India is at present, commercially and politically, in a position of privilege 
and advantage while the High Contracting Parties who were asked to sub- 
scribe to the League Convention on the Treatment of Foreigners were all free 
and independent political entities with the usual exception of India, Another 
point of departure from the analogy co sists, probably in the fact that the 

roblem in India is not one between the nationals of different countries 
independent of each other but between the subjects of the same Crown. Bar- 
ring these two possible points of departure from the analogy between the 
League convention and the proposed convention for India, the League con- 
vention, | submit, offers us a useful guide in the matter of finding а solution 
for the conflict of interests in India, The wealth of experience and know- 
ledge and. the weight of authority that were brought tò bear upon the dis- 
cussions of these questions of conflict in the Paris Conference invest their 
findings with an importance that cannot be exaggérated. The draft of the 
Convention was drawn up by M. Richard Riedl, Chairman of the Economic 
Committee of the Council of the League of Nations and representative of the 
International Chamber of Commerce which has among its adherents more 
than a thousand economic organisations, Chambers of Commerce, industrial 
and commercial federations and banking associations. 


The Significance of the '' Reservations " made by the Draft Convention. 


A reference to the p геле of this convention quoted above shows that 
since the object of the Conference was to secure equality of treatment between 
the nationals of a country and the foreigners allowed to establish: themselves 
in that country, nothing but the barest minimum of reservations was to be 
“towed for the protection of the national interests of each such State. As 
a matter of fact in the Committee of the Conference which discussed the 
economio and commercial provisions of the Draft Convention, the tendency 
"a. all but too apparent of giving the nationals of one country the utmost 
freedom and scope in the others which subscribed to the convention. The 
following clauses of the Convention as accepted in the Comm ittee must there- 
fore ba understood from two aspects: as n matter of general practice followed 
by most of the countries in the world, and as laying down the minimum of 
reservations in the matter of trading and other economic rights in the inter- 
asta of the nation. 









A 


Article 7 (as amended). لا‎ 
Main Principle. 

41. In the territories of each of the High Contracting Parties, and sub- 
ject to the observance of their laws and regulations, nationals of the other 
Hich Contracting Parties allowed to establish themselves therein,......ehall 
be placed on terms of complete equality de jure and de facto, with nationals 

“(ау The conduct of all commercial, industrial and financial activi- 
ties, and, in general, any activities of an economic character, without 
operating independently and those which operate as branches 
diary undertakings situated in the territory the above-men 






required, the exercise of these professions, subject to the submission of 
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the same titles or guarantees, as are required of wea бл are 
recognised as being equivalent, if necessary subject to rocity, by 
the High Contracting Party concerned, 


Reservations, 


“ 2. The provisions of the previous paragraph shall not apply to the exer- 
cise, in the territory of any of the High Contracting Parties, of the pro- 
fessions, occupations, industries and trades hereinafter specified : | 

' (a) Publio functions, charges or offices (of a judicial, administra- 
tive, military or other nature) which involve a devolution of authority 
of the State or a mission entrusted by the State, or the holders of 
which are chosen either by the Btate or by the administrations under 
the authority of the State; even if these nre endowed with juridical 
personality and irrespective of whether or not they possess a territorial 
character, either general or local; 

'" (b) Professions such as those of barrister, solicitor, notary, author- 
ised broker, and professions or offices which, "according to the national 
laws by which they are governed, entail special responsibilities in view 
of the publie interests; 

© (e) Industries or trades forming the subject of a State monopoly or 
monopolies exercised under State control; 

* (d) State undertakings: 

" (e) Hawking and peddling; 

'* (f) Fishing in territorial and inland waters, and the exploitation 
of the riches of such waters, the coasting trade, pilotage and the inter- 
nal services of ports ; 

“(пу Service in vessels or aircraft flying the national flag; 

“ (h) The exploitation of minerals and hydraulic power; 

" (т) The operation of public services and of industries forming the 
subject of concessions; 

“(ту The вае of arms and munitions of war; 

" (k) Direct and indirect insurance operations carried out by indivi- 
dual underwrit 





The Economic Сола Шо in their enumeration ofthe professions, occupa- 
tions, industries and trades, the exercise of which may be reserved to 
nationals or made subject to differential provisions in the Draft Convention, 
took care to mention that it was “ intended to be illustrative, not exhaus- 
tive," They noted further that “a large number of States, even among 
those which habitually accord liberal treatment to established foreigners, 
prefer to retain the right to make a distinction between their own nationals 
and these foreigners by granting only the most favoured nation clause; while 
at the same time a large number of existing treaties in practice grant 
national treatment to foreigners ndmitted to the territory of the contracting 
parties, subjeet to certain duly specified exceptions." At the same time it 
would be fair to recognize that Article 19 of the convention as amended laid 
the High Contracting Parties under the obligation “ not to avail themselves 
of rights reserved to them under the provisions of the ген, convention in 
a manner unfriendly towards the nationals of one or more of the High Con- 
tracting Parties." 


Article 20 (as amended). 


Encouragement of National Industries, the Paramount Consideration. 


' Without prejudice to the stipulations of laws relating to the encourage- 
ment of national industries, or to the award of contracts concluded by public 
authorities by way of tender, the High Contracting Parties undertake not to 
prejudice the guarantees of equality between national and foreign under- 
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takings as laid down in the prece articles by means of exemption of 
taxes or duties or by dilferential regulations affecting production, trade or 
the level of prices.” | qi 
I have taken the liberty of quoting the above extracts somewhat in detail 
to show what a competent body with the distinct idea of promoting equality 
of trading and commercial rights as between the nationals of different coun- 
tries considered to be absolutely essential for the protection of national 
interests of the country. How much stronger is the case of India where the 
national interests of the country have been for a century and а half sub- 
ordinated to Imperial interests, so much so, that without the impetus of a 
great national urge and a drastic equation of opportunities and resources, 
sho might not find sufficient elbow room for any national progress at all. 
The present situa jon is that not even in one of the professions, trades or 
occupations recommended for being reserved for the nationals of a country 
in Article 7, paragraph 2, of the Paris Convention has India any manner 
of authority in regulating such professions, trades and occupations. All of 
these are under the effective control of non-Indian interests. 


Is Discrimination against British Subjects possible ? 
The question may now be raised that a convention which has been deemed 


to be applicable to the nationals of two independent count ies cannot npply 
ta the determination of the economic relations between England and India. 
It is needless to say that I read the claims ndvanced by the British commer 
cial community in India as a part of this larger question of the future rela- 
tions between Great Britain and India. It may be argued that India 
camnot consistently diseriminate between the rights of Indinns and Britons, 
who are both British subjects so long as India remains part of the Empire. 
In reply to this contention I will enquire first if it i» ап implication of 
remaining under the same Crown that India should be unable to preserve 
the national interests of the country, for that is what discrimination, if we 
must uso this word, is meant for. lf the answer is in the affirmative, I 
would only regret it, and say that it will not satisfy our country. On the 
= hand, I have as my text a section of an Act of Parliament, which lays 
down :— 


Section 26 (1) of the Imperial Nationality Act. 
“Nothing in this Act shall take away or abridge any power vested im, or 


exercisable br, the Legislature or Government of any British possession, or 
affect the operation of any law at present in force which has been passed in 
exercise of such a power, or prevent any such Legislature or Government 
from treating differently different classes of British subjects" Section 26 
(1) of British Nationality and Status of Aliens Act, 1914 (ns amended). The 
wording of this section is sufficiently explicit, but to make it more clear I 
may refer to two important pronouncements relevant to this issue. At the 
Imperial Conference of 1923, General Smuts, then Prime Minister of South 
Africa, the home of diseriminatory legislation against Indians, stated in a 
Memorandum submitted to that Conference :— T 


General Smutas in 1923. 


ii There is no equality of British citizenship throughout the Empire. 
On the contrary, thore is every imaginable difference. There is no 
common equal British citizenship in the Empire, and it is quite wrong 
for a British subject to claim equality of rights in any part of the 
Empire to whieh he has migrated or where he happens to be living . . . 

“The common Kingship is the binding link between the parts of the 
Empire; it is not a source from which private citizens will derive their 
rights. They will derive their rights sim ly and solely from the author- 
ity of the State in which they live." 
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Earl Crewe in 1911. 


It was in pursuance of what General Smuts conceived to be the '' newer 
conception of the British Empire" that justified the principle of South. 
African discriminatory laws against Indians settled or wanting to settle in. 
the Union. А similar view was expressed earlier—at the Imperial Confer- 
ence of 1911—on behalf of His Majesty's Government by the Earl of Crewe, 
who was then the Secretary of State for India, who said: 

" Nobody can attempt to dispute the rights of the self-governing 
Dominions to decide for themselves whom in each case they will admit 
as citizens of their respective Dominions.” 

Now, are the instances of such differentiation between the different classes. 
of British subjects in the Dominions at all rare or infrequent? As a matter 
of fact, the question of British subjecthood, as one writer remarks (Pittius, 
Nationality within the British Commonwealth of Nations, p. 163), has hardly 
been taken into consideration at all in the process of discrimination. Res- 
trictions have been imposed in the matter of immigration, including imprison- 
ment or deportation of undesirables, and even in the matter of social and: 
political rights. Even in England, where there is no legal distinction between 
British subjects hailing from various parta of the Empire, there nre some 
regulations, as for example, those against coloured persons joining certain 
regiments. In the Irish Free State, British insurance companies are allowed 
to operate only after depositing a heavy security as a local reserve operating 
as a discrimination in favour of Irish companies, 


The British claim for Equal Citizenship is thus tenable neither in Law nor in- 
Constitutional Practice, 


All these facta go unmistakably to prove that the claim that the British 
subject has an inherent right to equality of treatment in all parts of the- 
Empire along with the nationals of those paris is tenable neither in law nor 
in constitutional practice. The recent constitutional tendency on the other 
hand points to the creation of a new kind of national status by several 
Dominions adopting a form of Dominion nationality, independent of ita. 
adoption of the Imperial Nationality Act, of 1914. These laws, however, are 
of restricted application and useful only as an index of the recent lines of 
the evolution of Dominion Status. The lesson for India is obvious. A self. 
governing India, equal in status with the Dominions, should have every con- 
stitutional right, not only to pass restrictive legislation upon any class of 
British subjects she desires in pursuance of national interest, but also might 
evolve an Indian citizenship which, in the fulness of the conception, as 
hinted above, will enable her to lay down conditions for the exercise of full’ 
civil and political rights, 


Political Development depends fundamentally on Economie Development. 


It should be clear from what has been discussed in the previous paragraphs- 
that, if India is compelled to discriminate against any class of British sub- 
jects in the national interest, it would be consistent with the existing con- 
stitutional practice. As to the question, if India is going to exercise the 
right and to what extent, I have already endeavoured to offer some sugges- 
tions. The freedom of determining one's own economic future is the inalien- 
able part of the devolution of political authority, and India is so backward 
in industrial and commercial enterprise, that I have no hesitation in stating 
my belief that the initial period after the grant of political freedom, will 
inevitably be taken up with the reconstruction and rehabilitation of her econo-- 
mio system that is now labouring under serious handicaps. My appreciation 
of the Indian view enables me to emphasise that India does not want to 
ignore the just and reasonable rights of any commercial community doing 
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business in India and hit them summarily and without justice. The backward- 
ness of Indian commerce and industry compels us to examine all such righta 
or privileges and to see whether they are - locking the promotion and deve- 
lopment of Indian commercial enterprise, by creating and perpetuating 
nonopolies or by otherwise restricting fair competition, or by the possession 
of discriminatory privileges of whatever nature operating against the inter- 
ests of the children of the soil. The mere re-examination of such rights or 
rivileges does not mean their forfeiture or even repudiation, the problem 
is approached in a spirit of goodwill, mutual understanding and accommoda- 
tion. I do not see any reason why such examination should mean any harm 
to anybody unless the interests themselves be thriving upon discriminatory 
advantages. If the rights and privileges at present enjoyed by the British 
commercial community are fair and proper, and if the people of India have 
а, genuine grievance that these, or at any rate some of them, are not во, 
do not find any reason why the former should at all resist the Indian pro- 
posal to refer all such disputed cases to arbitration by an impartial and 
representative Board, meeting in an atmosphere of reason and helpfulness. 





The Recognition of the Right of Discrimination as a matter of Principle does 
not preclude Mutual Adjustments. 


Before I proceed further, one thing should be made clear. Certain indus- 
tries, trades, callings, and professions must be reserved to the nationals of the 
country, whatever may be the rights of any commercial community incidental 
thereto. In these spheres, the interest of the nation is absolute, and this 
right should be recognised as-a matter of principle. The Paris Conference 
regarding the treatment of non-nationals has made a list that is meant to 
te illustrative. ТЕ need hardly be emphasised that the list should be inter- 
preted to mean that there are certnin spheres of activity in which the inter- 
est of the nation must have precedence over all other interests. Subject to 
the recognition of the above principle, I am sure that an equitable re- 
adjustment may he arrived at on many of the existing points of conflict. Tt 
is relevant to point out in this connection that the principle of protective 
duties to encourage indigsnous industries hns never been challenged in India 
or in any other country. The policy of the Government of India not to 

int concessions such as bounties to industrial concerns unless the company, 
firm or persons provide facilities for training Indian apprentices, and in the 
case of a company, unless it has been formed and registered in India, nnd 
has a rupee share capital and a reasonable proportion of Indian directors* 
was, so far as I know, never criticised on the ground that it involved an 
undue interference with, or forfeiture of, the existing rights of foreigners 
doing business in the country, Again, the necessity of discrimination has 
been recognised in the stores purchase роһеу of the Government. The reason 
why no outery was raised against these, which are undeniably discriminatory 
in a sense, was possibly due to the fact that these were considered to be 
necessary in the interest of India 


Discrimination in favour of National Interest, but nof against the British 
Community as such, 


After all, India looks at the problem of commercial safeguard from two 
road standpoints. One is that the British commercial community is a part 
of the larger body of non-national interests that are doing business in India 
at the present moment, and that India proposes to exercise her right of dis- 
crimination not against the British commercial community as such, but as ^ 
part of the whole of the mon-national interests existing in India. Nobody 
сап question the right of India to discriminate against one who is not a 
‘national, and for all practical purposes, the British industrialist, as he 


"This extract is quoted from the Secretary of State for Indin's letter 
the Secretary General of the League of Nations, No. E. & О. 7954/28. — 
instumee of this may be found in the Steel Industry Protection Act of 1924. 
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to-day, has not identified himself with the interests of the nation. The 
British commercial community is now entrenched in a position of advantage, 
and this position is the result of certain circumstances over which India on 
account of her backward condition has hnd neither any influence nor anv 
control, If this position is allowed to be made a permanent feature of our 
economie system, it would mean that the Indian would for ever remain in a 
position of absolute inferiority. India requires safeguarding against that 
eventuality, for she is weaker as compared with the wealth and resources of 
Great Britain. 

That the present commercial superiority of Britain in Indin has been due 
to a practical neglect of Indian interests in many directions and the exclu- 
sion of the people of India from many advantages and concessions will appear 
| the data given below. In claiming equality of trading rights, the 
British commercial community is really demanding the perpetuation of these 





inequalities and discriminatory privileges while India expects the removal of 
these ` rs ra as the first step towards the rehabilitation of her own indus- 
trial life, 


How British. Commercial Superiority has grown up. 


In tracing the history of the superiority of British enterprise in India, T 
need hardly mention the importance of the social approaches to the realisation 
of patronage and power enjoyed by the pean community in this coun- 
try. In India, for over a century and a half, the sources of that patronage 
and power have been under the command and disposal of the representatives 
of the British community in India. 





i 
A.—Social Approaches, 
If, as a result of that, the lucrative contracta and tenders go to European 
firms, if leases and cor wssions are granted to European companies, if muni- 


cipal monopolistie franchise has been issued to European corporations, we 
have nothing but the political atmosphere under which we live to blame. 
This political atmosphere has made it impossible for the influence of Indian 
publie opinion to bear upon the control of the main lines of public policy. 
It is for this reason that, for yours past, Indians have been insistently 
clamouring for self-government. and this agitation has now taken a deter- 
mined form in India, 


B.—The Cotton Industry. 


I may here refer to some concrete measures adopted by the Government of 
India for the promotion of British commerce and industry, among which none 
has been so inequitable as the cotton excise duty repealed only in 1926. The 
majority Report of the Indian Fiscal Commission had laid down “ that the 
existing cotton excise duty should, in view of its past history and associn- 
tions, E unreservedly condemned." The Minute of Dissent considered it 
necessary to point out ** that the cotton excise duty was not imposed for 
revenue purposes, that it was levied purely to propitinte Lancashire," “ The 
Indian cotton exciso duty has always been politically, economically, and, 
above all, morally indefensible," wrote the London Times in commenting upon 
the agitation of 1917-18, The discrimination involved in the excis у is 
clearly borne out by the Report of the British Mission to the Far Enst which 
shin that an industry thriving upon unequality of trading rights cannot. 
prosper where competition is free and open. 


C.—The Shipping Industry. 


I may refer again to the shipping industry, Tt may be remembered that 
it was Mr. Haji's Coastal Traffic Bill that started the hare of '' Safeguards "' 
for the British commercial community, and it was instanced as an illustration 
of discriminating legislation im the communication addressed by the Asso- 
ciated Chambers of Commerce to the Statutory Commission in July, 1920. E 
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need hardly point out that the Associated Chambers of Commerce chose m 
very unfortunate example to launch their campaign because the reservation 
of constal traffic is regarded as a national duty in almost all the countries of 
the world, and there could be no dispute on the principle of the Bill. T have 
already referred to the draft convention prepared by the Economic Commit- 
(tee of the Paris Conference regarding the treatment of non-nationals (1929) 
laying down that the coasting trade, pilotage and the internal services of 
ports are subjects in which discrimination might, in national interest, be 
made between the nationals of one country nnd those of another. The ques- 
tion was really whether Mr. Haji's Bill amounted to any unjust or unfair 
discrimination, because we cannot accept the position implied in the eqitation 
of the British mercantile community against the Bill that India shall in the 
future be debarred from exercising her inherent right of differentiating 
national and non-national interests in cases where the interest of the 
nation as а whole demands it. Incidentally it may be pointed out in this 
primm that the success of British shipping | industry has not been attained 
the pursuanco of a laisses faire policy. The history of the ruin of Indian 
Shipping is well-known to all Генона and readers of the economic histor 9t 
To that I need not refer in detail now and rouse vain regrets. 


the following points which have been taken from п recent article in the Young 
India will be of interest:— 


(1) The employment of Indinn-built and Indian-manned ships in the 
trade between England and India was prohibited on account of the 
agitation of British ship-builders, shipwrights and seamen. 


(2) British shipping Industry was assisted in its initial stage through 
Government subsidy. Mail subventions are also given by the Govern- 
ment to British shipping companies, not only foreigngoing but also 
coastal and inland, though there are efficient Indian companies work- 
ing. These non-Indian companies do not employ Indians in their 
higher staff, either afloat or ashore, as dock officers, engineers, or wire- 
less operators, After the establishment of the Dufferin a conference of 
shipowners trading with India was held in London at the instance of 
the Shi ping Federation in 1927 where it was emphasised that “it 
was unfair to British Dock Officers to have a training ship in India 
which should look to Indian shipping companies only and not to British 
shipping companies for employment." 

3) British shipping companies operating in Indian waters were till 
recently (1923) exempt from the payment of the Indian income tax. 

(4) In the matter of shipping insurance also, ships with Lloyd's A. 1 
certificate which are regarded irrespective of Indian koi cie ns first 
class risks by experts in London have been graded second class by the 
evening agents in India solely on the ground of their Indian owner- 

1р. 


The above points are illustrative, not exhaustive. Many more instances: 
in addition to the above could be cited to show that there are agreements in 
force which practically preelude Indian shipping companies from getting the 
eustom of European shippers and all sorts of devices such as under-cutting 
of freights," refusal of the insurance companies to insure, except at a higher 

-rate, goods carried by Indian vessels and so on, are adopted to kill Indian 
competition, The Government have done nothing and yet Bir William 
Clarke had declared from his place in the Government of India in 1916 that 
"the building up of industries where the capital, control and management. 
should be in the hands of Indians is the specin object we all have in view." 





D.—The Coal Industry. 


I next pass on to the example of the British owned and British man- 
aged collieries in India which have thrived not by free and fale: competitors 


* Sea Economics of Shipping by B. N. Haji, pp. 15344. 
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but under special advantages, e.g., the patronage of the European owned 
collieries by the Railways which are the largest purchaser of coal in India. 
(Vide evidence of the Indian Mining Federation before the Indian onde Ан 
Committee and their recent statement to the Working Committee of 
Indian National Congress.) 

Tt is needless to pile up instances of the discriminating advantage: 
which some of the biggest examples of comniercial enterprise have flo: 
in India and discrimination which they themselves have practised 
Indians while doing business in this country. 







The Devolution of Political Authority will remove some of the existing 
Inequalities. The consequént Alarm of the Europeans. 


We hope that with the attainment of self-government, many advantages 
that the European commercial community enjoy on account of the govern- 
ment heing in the hands of their kinsmen would disappear, and that we 
would be able to recover the ground lost in the matter of economic and indus- 
‘trial development. The European commercial community seems to have been 
alarmed at this quite natural and reasonable. expectation of the Indians, and 
their apprehensions to be dislodged from. their entrenched position have 
prompted them to raise the plea of too comprehensive “ safeguards " as the 
*ondition for their agreeing to the grant of self-government which means, 
that all their rights and privileges of whatever manner or description must 
bs made into а permanent feature of Indo-British commercial relations. In 
other words, the factors which account for the industrial and commercial 
inferiority of India would operate in perpetuity. We cannot agree to such a 
postion. On the other hand it is fair to point ont that even though the 
devolution of political power will lead to the removal of sama of the existing 
Inequalities, certain others will remain and these ought to be liable to re- 
examination in India's interest. If it is found that any of these inequalities 
is definitely retarding the development of Indian industrial enterprise or 
operating against India's interest, India should then be free to decida upon 
the necessary safeguards. 

The opinion expressed by Sir Hubert Carr that “ our commercial ek 
are not open to negotiation” was в frank advocacy of the views of the 
European community in the most extreme form. As a matter of faci, there 
is ample evidence to show that Indians are anxious to meet the claims of the 
myself, T recognise the importatice of vested rights in commerce and industry. 
Even if it were possible to withdraw all such rights it would in many cases be 
undesirable to do so. But in that case the Britishers should evince their 
goodwill and equal fellowship with India. Unfortunately their attitude, at 
present, in commerce. and industry, ія one of aloofness and exclusion and 
this has removed all points of sympathetic contact between the European 
and Indian mercantile communities. The point needs to be clearly em- 
phasised that it is not England but India which requires safeguarding— 
safeguarding against the unequal competition that she has now to face from 
out of the rut into which she has fallen. By safeguarding I do not mean 
safeguarding апу and every industry. I want to safeguard the key industries | 
‘of India like iron and steel, coal and other industries that might be decided 
by the Legislature as key industries; the industries of transport—land, water 
and air—those which involve a devolution of the authority of the State, е0. 
high appointments in public service including the military, those which control 
special responsibilities like credit or insurance institutions; the mineral 
resources of the country; fishing and forestry rights: publie utility services 
and industries, specially infant industries, forming the subject of concessions 
and special privileges; State monopolies or monopolies exercised under State 
control. This list is suggestive nnd may be altered, amended or added to by 
the Conference. But what I want to emphasise is that the principle of 
keeping the interests of India always in the foreground of our public policy 
should be recognised, and once this principle is recognised I have no objection 
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to a Conference being called at a later date to work out the implications of 
this policy in detail. I cannot emphasize too much that a true perspective 
of the problem can be gained only by a realisation of the advantages of 
common fellowship of the two great nations, British and Indian. The Round 
Table Coníerence has provided India with a momentous occasion and oppor- 
tunity of meeting the representatives of the British nation in whose innate 
sense of justice she has full confidence. India requires their nid and co- 
operation. 1 hope that this Conference will enable us to arrive at a decision 
that will speed India along the path of contentment, wellbeing and 
prosperity 





ANNEXURE 13. 


MEMORANDUM FOR THE ESTABLISHMENT OF AN INTER-PROVINCIAL COMMISSION 
FOR INTER-PROVIXCIAL ECONOMIC SAFEGUARDS. 


Hy Dr. Narendra Nath Law, M.A., PAD. 


Of the various problems that have been raised by the scheme of a Federal 
Constitution for India, the question of inter-provincial safeguards is very 
important. So far as Bengal is concerned, I may say that public feeling is 
undoubtedly in favour of providing for some sort of inter-provincial safe- 

j . Rightly or wrongly, the view is held in Bengal that unless 
her interests are safeguarded, they wil not be adequately looked 
after by the Federal Legislature as it will he constituted by the 
representatives of Provinces at widely different stages of industrial 
and commercial development. Some of the recent measures adopted 
by the present Indian Legislature, notably the Salt Import Duty Act 
have been definitely labelled as anti-Bengal and the belief is now | 
by a substantial section of the people of Bengal that unless there are 
adequate safeguards, the interests of Bengal are not likely to receive proper 
and adequate care. This belief has its basis in certain tendencies in fact. 
These indicate, in the first place, a definitely provincial bins exhibited by 
certain Provinces in many matters; secondly, there is the gradual dispossession 
of the Bengalees from the fields of trade and commerce in their own Province 
by non-Bengalee interests. For this state of affairs, the responsibility pri- 
"e attaches to the Bengalees themselves who for generations have pre- 
ferred intellectual pursuits to trade and pang But thia is the very 
reason why the Bengalees ought to be made to follow trade and commerce, 
and to that end, they should be assisted by means of a vigorous public 
policy. 

The problem has been intensified by the question of middle-class unem- 
ployment. It is п question which is peculiar to Bengal and on which Bengal 
Iul very keenly. The belief is now shared by n large section of the people 
of Bengal that one of the principal causes of this gradual deterioration of 
the economic position of the middle class is due to passing of practically 
all the industrial and commercial interests of the Province out of their hands. 
Moreover, the 1921 survey of industries in the Census Report gives us the 
figures that in the three industries, jute, coal, metal and ; inery, only 
100,000 labourers were returned as men and women born in the Province 
(Bengal) against 200,000 men or women born in other Provinces. In other 
words, in these industries, for ten Bengalee employees there are twenty-five 
non-Bengalee ae aay The position has certainly grown worse in the 
intervening » As for minor industries, in them also the Bengalee 18 
being slowly but surely displaced. 

The cause for this backwardness of the Bengalee in his own Province 
due, no doubt in a large measure, to deficiencies for which the alee 
himself is responsible. It is proper that these defects should be recognised 
for the reason that it would spur our young men to develop a more practical 
outlook on business and industry and shake off their inordinate devotion to 
the gentle professions which are already overcrowded. But at the same time 
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it shonld be recognised that even if the Bengalees were to shnke off their 
prejudices against industrial or commercial pursuits, there would still be 
great obstacles created bv the powerful influx of capital and interests ex- 
ploiting the resources of the Province. Besides, it is always a question how 
far the inertia of the Hengalee mind for commerce and industr has not 
itself been generated by the continued divorce of the people of this Province 
from these interests on account of the circumstances over which they have 
had no control. 
_ What is needed in these circumstances is a forward policy for Bengal. 
Provincial patriotism is not a had thing if its aim is to promote the well- 
being of the people of the Province without any detriment to the national 
interests. А well-contented healthy provincial life is the sine qua non of a 
prosperous federation, To that extent it is ne to strike at the root 
of all discontent. A forward policy for Bengal is calculated to achieve that 
end, but for that purpose resources nre necessary. 

The Meston settlement and the action taken thereon have left Bengal in 
a sorry plight from the financial point of view, The following table 
maries the position of Bengal as compared with other Provinces. 


З Expenditure per capita per annum according to Budget estimates for 


Ев. 
Bombay : = ; - . - : . E291 
Punjab . : ; 3 2 Е ; . EHD 
Madras . : $ Е Е à 4 . 41889 
Assam  . - > A - г > : а . aux) 


Bengal = А А Е = = = " ш ia 2-D04 
Bihar and Orissa . ; : = i » Я . 1800 


The expenditure per capita on nation-building services is still more instruc 
tive. Taking the Budget accounts of 1925-29, we find that in that year 
Bengal spent Re. 058 per capita as against Rs-1-59 in Bombay, He. 1 in 
Madras, Hs. 1-0 in the Punjab, Re. (77 in C. P., Re. 076 in Assam, 
Re. 0-05 in the U. P. and He. 0-42 in Bihar and Orissa, These | 
show thnit Bengal has not resources enough to develop her nation-buildi 


services and in this respect she ia behind all the major Provinces of India 
with the exception of Bihar and Orissa. It is thus necessary that this 
deficiency of Bengal should be removed at the next financial settlement and 
ndequate funds placed at her disposal to undertake all those schemes of 
development that are likely to benefit the people of the Province, As it is, 
Bengal's total contributions to Imperial revenues are incommensurate with 
the resources which she has got under the existing scheme. That this grie- 
vance is justified is proved by the fact that Bengal's contribution of Ra. 63 
lakhs under the Provincial Contributions Scheme was remitted from the 
тегу first of the operation of the Reforms. 

Apart from the benefits likely to accrue from better financial readjust- 
ments, Bengal requires certain industrial and commercial safeguards—aafe- 
guards against the undue neglect of her interests by other Provinces. I 
recognise that it is not a practical proposition to attempt to lay down 
elaborate constitutional measures for safeguarding the economic interests 
of any particular Province. Nor do I want it. What I aim at is some 
general provision for the safeguarding of the interests of a Province as 
against undue interference or exploitation by any other Province. I therefore 
propose the setting up of a standing Inter-Provincial C. ission under the 


constitution to inves Г E ; mmend ures 
n : e eer 0f SeMIDE up ars (uae 





l vestign 
for relief to the Federal 
‘mission under n constitutional guarantee arises from the 


case it will not be with the Federal Government to evade or ignore the 
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issues under pressure from any of the provincial interests when in conflict 
with those of any other, especially if the former are strong and powerful as 
compared with the latter. It is not unlikely, and is in fact conceivable, 
that the Federal Legislature may happen to be dominated by the represen- 
tation of two or more Provinces and may refuse to entertain the grievances 
of any particular Province in respect of any legislation or any administrative 
measure, It may even refuse to set up a Board of Enquiry if it was 
optional for it to do so in the interests of those Provinces, If, on the other 
hand, an Inter-Provincial Commission be established under the constitution 
on the lines of the Tariff Board or the Railway Rates Tribunal with exten- 
sive powers of investigation but with advisory functions, it would have the 
advantage of directing publie opinion to the existence of genuine grievances 
with the consequent necessity of removing them together with the advantage 
that its decisions will evoke no suspicion or resentment on the part of amy 
Province; and at the same time, since it will only have advisory powers, the 
authority of the Federal Legislature, or of the Provincial Legislature as 
the cate may be, acting in their specific jurisdictions, will not be impaired. 

This last point is to be carefully borne in mind since many of the decisions of 
the Commission would involve the taking of steps which it would be competent. 
for the appropriate Legislature alone to take. Otherwise, Central Responsibi- 
AE or Provincial Autonomy would be reduced to nullity. An Inter-Provincial 
Commission may be a small body of three or four persons of acknowledged 
ieri as members with a Chairman enjoying the status of a High Court. 
Judge assisted if necessary by one or more nassessors, The Commission will 
report their recommendations to the Federal Prime Minister or the Provin- 
cial Chief Minister, as the case may be, who will place them before the 
Federal Legislature or the Provincial Legislature for necessary action. 

In order to provide against the presentation of any írivolous grievance 
to the Commission by a snap vote, it may be further laid down that the 
resolution for the reference of any matter for the decision of the Commission 
must be supported either by an absolute majo ity of votes in the Legislature 
or even by a higher majority, so that it will only be matters on which a 
Province might feel keenly that a decision of the Commission would be sought. 
Such a provision would thus meet effectively the charge of provincial narrow- 
ness and that may be advanced against the theory of inter-provincial 


safeguards. 

This is only one of the suggestions put forward and I am aware that 
other alternative suggestions may be made. Federation implies a Supreme 
Court, and a Committee of the Supreme Court may with the help of nasessora 
decide the cases instead of a separate Commission. I realise, however, and 
I repeat that the best safeguard for the interests of any Province is the 
growth of à strong and healthy public open. reflecting upon publie policy 
from & broad and catholic standpoint. My object is to bring to the notice 
of the Delegates of the Round Table Conference the worsening plight of the 
people of Bengal in the economic struggle and provide some means for relief 
in so far ns that plight is due to the operation of economic forces detrimental 
to the interests of thé Province. I hope I will get their full support for the 
praposal which I have formulated, particularly as it does not injure the 
interests of any Province in the future constitution of India. 


ee Ü 1 


ANNEXURE 14. 
MEMORANDUM REUARDING THE POSITION OF ASSAM. 
Hy Srijut Chandradhar, Barooah, 


Communal Problem and the Minorities Agreement Document. 


There is communal problem in Assam. Practically, we have only two 
ойк, the Hindus and the Muhammadans. We We have no Depressed 
Classes ; and the small number of the people who belong to the lower castes 


R.T.C.—III п 
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of the Hindu community have very much better place in Assam than in 
any other Province in India, They are not untouchables; they are not 
pressed down by the higher castes and they have their representation in the 
Legislative Council, the Local Bodies and in the Public Services. I am 
therefore very much pained to find that the minorities in this Conference, 
perhaps unwittingly, are going to create a dissension among us by allotting 
13 seats for the so-called Depressed Classes, in our future Legislative Council 
and proposing a separate electorate for them. 

Nowhere in India the Hindus and the Muhammadans have ever lived 
m better peace and amity. Both these communities in Assam are practical 
enough to realise the principle of “ give and take.” Of the two Ministers 
and two Executive Councillor In Assam, three are Indians; and out of these 
three, two have always been Muhammadans, although the Muhammadan 
population of the province would not justify this. But yet nobody has ever 
heard the slightest protest against this from the major community. Neither 
the Hindus nor ihe Muhammadans in Assam object to give each other a 
little more than what is justly due. But when one pretends to hold the 
scale of justice in one's hand and dictate terms the matter is quite different. 
Looking from this point of view, T fail to understand why in the Minoriti 
Agreement Document there should be allotted as much as 35 seats io the 
Muhammadans out of 100 in the future legislative body of Assam when their 
population strength does not come up to even 39 per cent. of the aggregate. 
This is the second point on which I cannot agree with the minorities agree- 
ment. 

The third point of objection is to the number of seats allotted to the 
Europeans in the Assam Legislative Council. The entire Christian popula- 
tion in Assam is 202,586 which forms only a little over 9 per cent. of the 
population of the Province, The Europeans must have been included in 
this figure: for T could not find them separately shown in the Censns papers 
in the India House, And ret the f of the Minorities Agreement 
Document thought it fit to a lot 10 sents to the Europeans in Азак: bendas 
9 to the Christians, and 1 to the Anglo-Indians. 

The document prescribes separate electorates for the present. But I am 
ing onl ће large majority of my people will not approve ef this. ren 
ing only one section of the Muhammadins who would like to have separate 
electorates for the first few years. the people of Assam in general are in 
favour of joint electorntes, The “ Assam Muslim Association," which enlists 
ав its members a very considerable portion of the educated and influential 
Muhammadans in Assam and which is the only organised Muhnmmadan 
Political body in the Province, by n unanimous resolution, has asked me to 
place the claims of the Muhammadans not for separate electorates but for 
reservation of seats, The Association also claims weightage, if the Muham- 
madan population of the Province is reduced by the reason of the transfer 
of the district of Sylhet from Assam to Bengal far which there із an agitation 
in the country; and the Hindu community will gladly consent to the required 
weightage in the event of such a transfer. 

Under these circumstances, T cannot accept the Minorities Agreement 

ment The motto of Assam is joint electorates with reservation of sents 
on population basis, 





Territorial Redistribution, 


Since the last Session of this Conference, there has been an agitation in 
Assam for the transfer of the districts of Sylhet, Cachar and Goalpara from 
Assam to Bengal. None can dispute the right of Sylhet to be transferred 
to Bengal The ple | palees. Their district was joined 
to Assam only for convenience of administration of the Province of Assam 
at ^ time when Assam alone rns too small for te adminis | 
Since then circumstances have chan i 

this district has been going on fo 
Council is in favour of the trans 
Assam some time ago. In public meeti 
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tions are being passed unanimously in favour of the transfer. Sylhet is 
-also a deficit district; its revenues cannot expand, and the rest of Assam 
has to find no leis than about eight lakhs of rupees, more or less, every year 
for the administration of Sylhet. For these reasons, the people of j 
-proper do not object to the transfer of Sylhet to Bengal, provided only that 
the political status of the Province is nob lowered by reason of any such 
transfer— and for this, there is not the slightest justification whatever; 
for Assam, withont Sylhet, with her increasing population, with her hill 
areas and her vast resources, will form not only a self-supporting but a more 
prosperous and homogeneous Province, almost as large as Bongal in area, 
“but of far greater potentialities. I may mention here that as far back as 
the year 1925, the Government of Assam in their letter No. 1573-Pol-D /11th 
August, stated that in the event of the transfer of Sylhet to Bengal, *' the 
maintenance of the existing system of administration will be a lighter burden 
-on the reduced Province of Assam," and that “it would be perfectly feasible 
‘to maintain Assam ns a major Province," I hope l shall not be misunder- 
stood. I never ask Sylhet to go away. All that I mean is that if Sylhet 
Wants to go, the demand is only just and proper, the transfer will be of 
advantage to the Sylheties and the Assamese alike, and that the rest of 
Assam does not feel justified to stand in the way. 

The case of Cachar and Goalpara is very different from that of Sylhet. 
Unlike Sylhet, in both these districts the agitation is being carried not by 
the real and permanent inhabitants, but by some people from Bengal who 
want to take them away to their own Province. These people are residing 
in these areas only for business or professional purposes, without being really 
domiciled, and can have, therefore, no voice in the matter. In Cachar, the 
original and permanent inhabitants, the only ple whose voice ought to 
count, are unfortunately too inarticulate to mal themselves heard. Never- 
theless, they do-not and they cannot want ta go to Bengal; for they have 
their kith and kin not in Bengal but in Assam, and their association and 
their history are connected not with Bengal but with Assam. The transfer 
of Cachar, unlike that of Sylhet, will also create great administrative diffi- 
eulties in Assam. 

The transfer of Goalpara cannot be effected without causing very serious 
discontent, both in that area and the rest of Assam, and deing the greatest 
imjustice to the people of both. It is an integral and most indispensable 
part of Assam proper. In language, in religion, in history, in manners and 
customs and above all, in flesh and blood, it is pre-eminently Assamese 





has nothing common whatever with Bengal. ‘The District iati 
of Goalpara," the only political body, composed of the indigenous popula- 


tion of the district, have asked me to oppose strenuously any proposal for tha 
transier of their district and to press their right and determination before 
this Conference to be always retained in Assam, where alone they can find 
(proper scope for their development. 

There are a few Zemindars in Goalpara whose lands are permanently 
‘settled, unlike any other lands in Assam, except those of Sylhet. They think 
that they have no proper representation in the Legislative Council of Assam. 
"While in. Bengal, where the Zemindars form a very influential body, their 
interests will be much better served; although I may remark that the 
Zemindars of Sylhet, who have so long put up with the same disadvantage, 
‘have never been heard to complain on this score. This demand seems rather to 
he for special representation than for the splitting up of the Province. In 
fact, excepting these few Zemindars, whose number is only five or six, there is 
not one single Assamese in Goalpara who does not oppose the transfer of the 


district to Bengal. And any attempt at such a transfer is bound to give rise 
to a very strong agitation and great discontent in my Province, 
Hil Tracts. 


The hil! areas of Assam inhabited by various tribes of aboriginals are in 
advanced to be included in the new constitution of the Province, while 
H2 
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in the case of others it is too premature to think of it. The people of the- 
plains urge that no part of the hil areas should be separated from the- 
Province for which there are historical, economical, linguistic, racial and' 
other weighty reasons. The Government of Assam, therefore, „propose ta- 
include the advanced portions of these areas in the new constitution and: 
leave the backward portions, tis. :—the Naga and the Lushai Hills, to be 
administered hy the Governor under the control of the Governor-General. 

In their letter of July, 1931, to the Government of India, the Assam Govern- 
ment rightly observed— the solution must of course provide not only for 
the protection of the plains from molestation, but, on the one hand for a 
guarantee to the people of Assam of their legitimate claim on the natural 
resources and freedom of trade, and on the other, for due regard to the 
interests of the aboriginal inhabitants, ... The Province of Assam should 
still be able to have its share in such mineral wealth as may be discovered in 
the hills." I beg to support this proposal of the Government of Assam and 
to share these views. But I beg to add that an earnest attempt should be 
made to befit these backward tracts for full representative Government and 
they should be included in the Constitution of Assam as soon as they are 
tolerably advanced. ] also ndd that in the meantime ''the interest of the- 
aboriginal inhabitants " and “‘ the legitimate claims " of the people of Assam 
on the ''resources " and the ''mineral wealth" of these hills should he 
scrupulously guarded. 


Central Government and Provincial Autonomy. 


The people of Assam are unanimous in their demand for responsibility in 
the Central Government, and for full autonomy for their Province. They 
are of opinion that it is idle to speak about the freedom of India, so long 
as the Government of India is not ра ТА to the chosen representatives- 
of the people. As for provincial autonomy, no other Province has a better 
claim to it than Assam. We were an independent people not very long ago. 
There аге по communal troubles in Assam. The relations between the 
Hindus and the Muhammndans have nowhere been more satisfactory. In: 
social matters, we are much ahead of many of the advanced Provinces in 
India. In education, Assam is one of the foremost Provinces in British 
India. And lastly the Reforms of 1919 have nowhere been more successfully 
worked than in Assam. [ therefore beg to submit that nothing less than а 
first class autonomous government will satisfy the people of my Province. 


Committees and Commissions. 


Lastly, I beg to ask that the Boundary, the Franchise and the other 
Committees or ig о ris that may hereafter be appointed may contain m 
full representation of the Province af Assam. 


November 16th, 1951. 


ANNEXURE 15. 
^ Hy Mr. J. N. Baru. 

The Hindus constitute nearly 44 per cent. of the population of Bengal. 
In addition, 2 per cent. of the Angio Tadias n (including a small fraction of such- 
cades и eri re ans, whose home is in India, and of 

ont T | in India) consist of Jains | 


end poopie of primitivo fae who are Чону akin to Hind, now: 
placed on n common electoral roll with = and are 
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Apart from widespread education amongst the Hindus and the very 
important position they have occupied for centuries in the organisation of 
credit both for internal and external business and trade, in the conduct of 
«auch trade and in the distribution of commodities, in the organisation and 
ananagement, with a few exceptions, of nearly all non-state institutions for 
-aducation and other objects of public welfare (of which there is a very large 
number, far exceeding the number of State Institutions), the importance 
-of the Hindus in Bengal was recognised when the Lucknow Communal Pact 
was arrived at in 1917, after protracted discussions by accredited represen- 
;tatives, both Hindu and Muslim, of the most important organisations in 
India, political and communal, The Lucknow Pact, by willing assent of 
-both communities, allowed to the Hindu Community of Bengal 60 per cent. 
-of the elected seats in the Provincial Legislature. 

The Governments of England and India adjusted the Communal question 
SURE the Government of India Act, 1919, on the basis of the Lucknow 

nct. 


The conditions of life in Bengal do not require a further accentuation of 
the communal cleavage in the electorates and in the Legislatures, as a change 
‘in that direction is likely to affect seriously whatever progressive tendencies 
there are in the administration in matters of general welfare and in the 
conduct of trade, internal and external. 


The entire Hindu community of Bengal is convinced that there is no 
justification for the establishment in Bengal of communal electorates and of 
reservation of seats for a majority community. Such a system is not only 
unjust to the minorities, but experience shows that it is uncalled for. 
Amongst the various considerations which make reservation of seats and 
‘separate communal electorates for a majority community undesirable, atten- 
ition is invited to the following points :— 


1. In Bengal, local bodies consist mostly of elected members. There 
are no communal electorates ar reservation of seuts in any of the very 
large number of local bodies in Bengal, except the Municipal Corpora- 
tion of Calcutta. In localities where the land-owing classes, 
traders, and money-lenders are mostly Hindus, and the electors are 
mostly Muslims, recent elections have shown that the majority of 
elected representatives on local bodies has consisted of Muslims. 

2. The division of the electorates into separate compartments accord- 
ing to creeds with the right to each compartment to send communal 
representatives has led to the formation in the Legislature of Bengal 

of communal parties, and not of parties constituted on the basis of 

policies of general public welfare. This has seriously impeded the 
progress of the Province since the establishment of communal selec- 
torates and communal representation. The Ministers in the Depart- 
ments, in which the responsibility rests with the Legislature, are 
attached to communal groups. Measures emanating from Ministers 
belonging to communal parties, have been received with x gus and 
have been opposed on account of distrust generated by the present 
grouping of parties due to separate communal electorates sending 
communal representatives. 


3. By a majority community being limited to sending to a Legislature 
its separate representatives, the minorities, however important they 
may be, are deprived of the privilege of requiring such representatives 
to consider and support the minority point of view. It is almost an 
‘incitement to religious strife when a candidate for election to the 
Legislatures has to base his appeal to the voters not on a policy of 
general welfare, but on a policy of communal exclusiveness and 
‘country of some of the best workers who naturally object to basi 
their political action on differences in the person: ligious faith of 
individuals and communities. It should be remembered that the State 
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in India has nothing to do with the religion of Church, either of the- 
Hindus or the Muslims. 


4. It should also be borne in mind that the basis upon which the 
British connection with India was founded and worked until recently 
has been the professed policy of the open door without distinction of 
class or creed as regards political authority or State preferment, After 
a century and a half of Britain's connection, no occasion has arisen 
for disturbance of those foundations and of regulating political status 
in India according to differences 1n religious beliefs. 


5. While all progressive elementa in Indian life, encouraged by the- 
impulse of British culture, have striving with considerable success 
to shatter the undesirable шаандан of caste, a serious nttempt is 
beinz made to introduce a new caste &ystem amongst the peop of 
India in the region of politics, TALE to mutual untouchability in 
political life and propaganda. The tion of this poliey will V ido- 
the great work that has been anite in India mesi with the 
help of British administrators and teachers, 


6. As pointed out by the Sikh Delegates, the investment of a majo 
rity community with the power to have a reserved majority in the 
legislature elected by а separate communal electorate, amounts to а 
perpetual domination by that community over the minorities, however 
important and capable they may be. The separatist schemes urged 
before the Committees of the Conference take no note of possible 
fluctuations in numerical proportions, 


7. In Bengal, there has been greater amity between the Hindu and 
Muslim communities than elsewhere in India. There was no general 
demand or agitation on the part of Muslims in Bengal for separate 
communal electorates prior to the division of the electorates in 1900, 
When political parties were so divided, the protagonists of that policy 
stated that the need for it would disappear i in a few years, The result. 
has been different. If special privileges are once conceded to a com- 
munity, it is futile to expect that community to surrender those privi-- 
leges of its own free will. The basis of the constitution should, there- 
fore, be even for all. While political doctrines and the rules of logio- 
may be disregarded in framing constitutions, the rules of even- чаан 
justice should be adhered to. 


В. There is no problem of the Depressed Classes in Bengal in the- 
same sense ns the problem presents itself in Madras and in parta of 
the Bombay Presidency. Many classes that have never been, and 
many clisses that are not at the present moment, untouchable are now 
putting forward a claim to be classed ns “de pressed " in order to 
obtain special political privileges. The fact that untouchability has 
broken up, never to come back again, will appear from the circums- 
tances that amongst those who now choose to call themselves untouch- 
ables there sre judges, legislators, professional men, and men in the: 
Public Services. 


In framing vonstitutions, it is easy to be misled by unreal difi- 
culties, But if below the froth, the everyday life of the phan is- 
carefully looked into, these difficulties will disappear from view, and 
the prohlems facing the Conference will be found easy of solution, 
There is no need for dividing the Hindus into “touchables” and 
“© untouchables." 


9. The reservation of seats for the majority community and for 
certain minorities other than Hindus, nnd the allocation of the remain- 
ing seats in Béngal to the Hindu community will lead to a grave 
political injustice, for the Hindus of Bengal will then not only lose- 
the weightage which they now have, but will receive a far smaller 
proportion of seats than they should have by reason of their number 
and importance. 
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ANNEXURE 168. 
MEMORANDUM ON THE MINORITIES QUESTION, 
Hy Sir Frübhashankar Pattani. 


There m u sense in which the question of safeguards for minorities under 
the proposed new constitution has attracted an excessive amount of atten- 
tion. Far too much has been heard of differences on details of minor 
importuuce, and too little of the broad general principles which must be 
applied if there is to be any satisfactory solution of this perplexing problem. 
Hence, I feel called upon as a member of the Round Table Conference to 
indicate the principles which, in my view, may be followed with advantage 
in reaching conclusions on the subject. 


A primary consideration is that humanity is above nationality and 
nationality above community, A nation must make a national sacrifice if 
it is needed in the interest of humanity. That is the principle on which 
the League of Nations is founded. 


. Similarly, a community must make a communal sacrifice if this is asked 
in a reasonable spirit in the larger interest of a country. A divided nation 
is no nation, just as a divided community is no community. If India claims 
to be 4 nation suited to rule her own destiny, she will have first to evolva 
her nationhood, No section among us disputes the broad conclusion that 
our several communities will have to merge themselves inito the Indian nation. 
The fact is that all Indians—Hindus, Muhammadans, Sikhs, etc.—must be 
Indians first and communalists afterwards. Politically, we must be only 
one Indian community. Socially, we may have our separate clubs, reli- 
giously, we may have our distinct faiths, culturally, we may still hold on to 
our time-worn ideas. But in the conditions of to-day we must breathe the 
air that is all about us. India is not going to have an atmosphere all her 
own in disregard of the democratic atmosphere of our time, Those who wish 
to live as human beings unenslaved by others, will have to keep pace with 
the progress of the human mind. There is no place to-day for the really 
conservative Brahmin; equally, no Mussulman can retain the idea that all 
are Kafirs who do not follow the teaching of the Kuran. The most orthodox 
upholders of their faith have to recognize that their different deities are 
only different names for the one Creator: that hidden under different, 
colours of skin and myriad names we are all human beings. 

In this spirit all sections of India will have to work together if they are 
to taste the fruits of independence, To be independent, one has first to 
acknowledge the independence of others. The man who would control others 
is only forging fetters for himself. It must be remembered that a com- 
munity that wishes to get the better of other communities, soon comes to 
be divided into sub-communities, for at the root of all communal strife 
is self-interest, and that spirit will spread from the community to the 
individuals composing it. While self-interest divides, the spirit of renuncia- 
create opposition; a fight ensues which results in loss to both sides. 


Who then should make the first move towards reconcilintion? The 
present day rverted idea is that the weak should go begging to the 
strong. That is not the way to peace А grant grudgingly or unavoidably 
bestowed never reconciles, it only leaves a scar to be remembered and 
resented. For a true reconciliation, the strong should of their own accord 
propose generous terms to the smaller party. A sacrifice so made in securing 
friendship which is dear is no sacrifice in reality. Human comradeship is 
a possession which should be prized higher than an temporal sacrifices 
made in securing it. The Hindus, therefore, being *he majority party, 
must first make approaches to the Muhammadans, To-day the Hindus are 
politically divided into many sub-communities. It was not so until recen cent 
years, The Muslims ruled our country for 800 years without communaliem, 
as is shown by the fact that over 70 per cent. of the population is Hinde, 
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To-day, the obtainment of control of affairs by a community arises from 
the expectation of pushing forward communal interests, with the result that 
the subcastes wish to share the spoil. In trying to share by communal 
division they injure the commonwealth. Only an interest that can be 
obtained by common effort can be shared in common. In the endeavour to 
divide it into different portions we may lose its realisation ns a whole. 


A majority community should therefore first be united amongst them- 
selves and then offer to the other communities a substantial share in the 
nationhood of India. А nation has its responsibilities as well as its rights, 
Rights are privileges; responsibilities are the price paid for them. The 
responsibilities and rights should counter-balance. The Mussulmans should 
have n fair share of both. Let them make their claim nnd then examine 
where the demands are exorbitant and where fair. Give them what is 
fair—or even a little more than what is fair, and resist the unfair. The 
price of peace has to be given. The majority can always afford to be 
generous, A sense of gratitude is a better bond than the reception of 
concrete benefits. 

Politics is a vague science, but it is a vast one. Tt pertains to eve 

activity of human existence. Domestic affairs are domestic politi cal 
economic questions nre a part of political economy. Everything that is 
indeterminate connected with human affairs is politics. Therefore, the main 
function of organised society, which is the consummation of the happy 
iming together of mankind, is given the name of “ politics," The govern- 
ment of peoples is not an easy task, for people are a conglomeration of 
temperaments, and to devise a system of rule that will satisfy every member 
af the society is an impossible task, For n nation or a community to live 
fairly well together, they will have to achieve a common mentality, For a 
country to be successful in self-rule, а common political mentality higher 
than any individual mentality must develop. The collective mentality. if 
formed on the appreciation of the common good of the people as a whole, 
inkes for a state of peace. This results in acquiescence in the formation 
a constitution by which every individual in the higher interest of all wil 
4dapt his outlook to the common mind of the populace. India, to have a 
peaceful existence, freed from subordination to an alien power, will have 
to develop such a common political mentality, This presupposes a common 
alacrity for sacrifice. If, therefore, the communal differences are to be 
adjusted, all parties must be prepared to make reasonable sacrifices. Let 
ns now examine what those sacrifices should be, 

The most difficult problem is that of Hindu-Muslim relations. A good 
code of law and order, a constitution that will work without friction, the 
necessary measures of defence, freedom of individual vocation, non-inter- 
ference with religious conscience—these and such other matters that are 
indisputably for the general welfare together, can be well provided for 
without the Hindu or Muslim having to make any real self-sacrifice. 

If for nothing else, simply for the purpose of removing the fear, whether 
rightly or wrongly entertained, from the minds of the minority community, 
the majority community will have to accept some such solution. | 

Having proposed a constitution on these lines, we must consider in more 
detail in what special measure minority communities may desire. to be 
specially. protected from dominance by a majority community. 

(a) The Law Courts to do equal justice to all, irrespective of com- 
munity. Law is no respecter of persons. | 

(^) The army to defend the country, 
> (c) Each man to be free to follow what calling or profession he 

esires, 

(d) Every man to be free to worship according to his conscience. 

(е) Taxes to apply to all communities without discrimination, 

(f) Medical relief and educational facilities to be open to all citizeng, 


(0) en opportunities of public service and state benefit to be 
guaranteed, 


(h) Bocial customs and the respective culture of communities nof 
to be interfered with by other communities. 


These and such other principles are at the root of all democratic constitu- 
Lions, But it is one thing to lay down principles and quite another for 
them to be worked up to in practice. Democracy is majority rule. 
Democracy decides by majority votes and, therefore, decisions may disregard 
even accepted principles, It is necessary, therefore, that fair treatment 
should be ensured to minorities on lines 1 now suggest. 


(l) In any Bill bearing on a matter of religion or custom, a com- 
munity by a two-thirds majority may clair and obtain exemption 
from the application of the Bill. When such minority community 
exercises the right it should not have the power to continue to take 
part in discussion of, or vote on, the measure. 

(2) The Muhammadan community will have reserved for them one- 
third of the seats in the Central Legislature, 


` 48) The elections will be by joint electorate. This will promote better 
knowledge and appreciation of each other by the two communities. 


(4) The provision of reserved seats should not be lid down in the 
constitution but should be agreed to between the two communities 
by wax of a convention, The Hindus should bind themselves to see 
that the result of the Muhammadan elections bear out the agreed 
proportion. If the required number of Muhammadans are not 
returned the Hindus with the least votes will make room for the 
Muhammadans to the extent of their agreed number. Under this 
arrangement the majority community will awake to the necessity of 
meeting their Muhammadan brethern in a spirit of compromise. 
Failing an automatic adjustment of the elections in the right propor- 
tion, provision should be made for a stipulation to the same effect 
to be added to the constitution after an interval of five years from 
its inauguration. This is the effective way to turn the two communities 
into a democratic frame of mind. The responsibility placed on the 
Hindus by this scheme is great. The Muhammadans are only asked 


to trust the majority party. The majority party on the other hand 
will be on its trial as to the sincerity of its intentions in this regard. 
li it fails to keep its engagement, a constitutional provision in favour 
of the Muhammadans should be made. 

(5) This reservations of sents for the Muhammadans need not 
preclude them from standing for other seats, and eventually if the 
Hindus accept the right kind of Muhammadan patriots, it is possible 
to hope that reservation of communal seats may disappear орту. 
At the same time, it would be well if the Muhammadans can 
persuaded to allow facilifies for the election of some non-Muham- 
madans for Muhammadan reserved seats, After all the Muhammadan 
is not elected because he is a Muslim but because of his advocacy of 
the Muhammadan interest. The same principle would apply to a 
Muhammadan standing for a non-Muhammadan seat, or to а Hindu 
standing for a Muslim seat. The great object in view is to bring the 
two comununities &o close together politically that out of this contact 
there may arise a mutual trust which may bring about a common 
Indian nationality free from all religious or communal aloofness. 


(6) The public services will go by merit. Competitive examinations 
should be introduced for every branch of service, using that term іп а 
wide sense to include civil services, subordinate. departmental servi 
municipal and local board appointments, engineering, medical 
military services, All communities must compete for them and the 
posts will go by the number of marks. 
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(7) It must be admitted, however, that a backward community with 
limited resources for the education of its members cannot compete on 
equal terms with communities possessing ampler resources and better 
equipped by the fact of their past constant use of educational and 
other developing facilities, Backward communities must, therefore, 
ba provided with wider and more special facilities for education. 
This can be done by larger grants to their schools where they are at 
any disadvantage, stipends for higher education, scholarships for 
special branches of education such ая medical, electrical, and 
engineering courses, etc. 

(3) Yet in spite of the facilities mentioned in (7) above, the back- 
ward community candidates may fail to enter the service in proportion 
to their number in ihe population and naturally they would prefer 
to have some special provision made at least for the first few years. 
It may, therefore, be provided that a certain percentage in the service 
be fixed for the minority community. But to deserve appointment 
the candidate must have passed the competitive examination required 
for that service, although he may not have obtained sufficiently high 
marks to bring him amongst the successful candidates, For example, 
suppose there are twenty vacancies in a department, and the percent- 
age fixed for the minority community is one-third (viz. 6) ond that 
amongst the first twenty of highest marks there are only three 
Muhammadans, The remaining three should then be taken from 
Muhammadan candidates next below the successful candidates. It 
should at the same time be provided in the interest of efi- 
ciency, that no candidate who has failed to secure at least one- 
third of the total number of marks or such other total as may 
be fixed by a Public Service Commission should be considered 
fit for appointment. Thus will be ensured (D а proper representation 
їп the srevice of the minority community and (2) efficiency of the 
service. On the latter depends the good government of the country 
and surely the interests of the country as a whole must have prece- 
dence over the interest of any individual community. 


All outstanding needs of a community can thus be met by special 
concessions; but so far as possible, these concessions should be temporary. 
І do not mean thereby that the community for whom these concessions are 
made is to be deprived of them at the end of a fixed period, but that 
methods should be devised to raise the community within a fixed period to 
eome up to the standard of equipment and efficiency of the majority com- 
munity. The process should be that of levelling up the backward, not of 
levelling dawn the advanced, communities. 


It should be clearly undertsood that а caste or sub-section is not taken 
in anything I hare written as a community. The Hindu community, for 
example, comprises many castes—Hrahmins, Banias, non-Brahmins, 
Untouchables, etc. Castes and subsections are the bane of India. Most 
English writers have denounced the caste system and yet curiously enough, 
the Simon Commission wished in effect, by the method of separate electorates, 
to perpetunte politically in the constitution the caste system! The facts, no 
doubt, have to be faced but the measures devised for that purpose should be 
such as to mould facts into harmony and not to-perpetunte objectionable 
features, thereby aggravating difficulties in the way of welding together 
an undivided nation, which alone can make for successful democratic govern- 
ment. By all meags provide for ihe partially developed communities, but 
let the provision be such as will raise them to the stature of grown-up com- 
munities, and not such as would keep them for ever in the position of 
mere pupilage. 

Neither do religions always make communities, The Hindu conglomera- 
tion is allembracing. The Vaishnavites, Shaivites, the Shaktas, the Jnins 
have varied religious conceptions, hut are all classed as Hindus. The poli- 
tical mentality of the Hindu of these and other sub-sections is identical. 
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These elements in their own interest and in the greater interest af the 
country, would do well to combine f шаке one all-embracing Hindu com- 
munity for national purposes. 


The Muslims are a distinct people. Their religion, culture, customs, 
temperament, outlook on life, and outlook on self and others is different 
from that of the Hindu. Thus the Hindu and his national brother, the 
Mussulman, are distinct communities. It follows that they will have to 
moke reciprocal concessions to come together for national ends. I have 
made in this paper suggestions for such a rapprochement. Any constructive 
criticism of this scheme and alternative suggestions on these lines will 
welcome, for my aim is to find a way of accommodation and peace, in 
pursuit of the great ideal of the eventual unification of the Indian people. 

The foregoing proposals apply to the Central Government Constitution, 
The following are my suggestions for meeting the claims of minorities in 
respect to the Provinces:— 

(a) Reserved seats im proportion to population. 

(b) Competitive examinations for services with provisions similar- 
to those in the Central Government. 

(c) Representation in services in proportion to population. 

(d) A majority community cannot reasonably claim reserved seats, 
for it has the means of securing at least its requisite number. 

` (e) The fight between the sub-communities of the main community 

is not a national fight and should not be provided for in the 

сопа titution. 
As the Hindu religion is one and yet the castes are many, so is the 
| n religion one and yet there are many tribes among the 





M 
Muslims—Shias, Sunnis, Borahs, Pathans, Memons, Khojas, ete. It is 
conceivable that these several denominations may, on the analogy of the 
Hindus separatists of recent growth, ask for separate electorates, It 
behoves the Hindus to wipe out the exclusive attitude of caste and it equally 
behoves the Muhammadans to ask only for temporary concessions which 
should automatically disappear with the growth of true nationality. 

The religious distinctions will remain, a certain individuality in culture- 
: customs will persist, and differences of temperament will continue. 
Yet there is no reason why the two great communities of India should not 
bring a common purpose to the affairs of the country as a whole. India- 
cannot stand outside the world of to-day; for good or evil the world is in. 
the grip of democracy, end India cannot be an exception. It may be that 
dictatorship will follow as it has under various disguises in some countries 
of the West. But our present concern is with the world at large on the 
common platform of democratic principle. 

The Muhammadnns think that they have a good opportunity for a bargain. 
The Hindus must make a fair compromise if they are to attain a com- 
radeship which may promote the ultimate object of the combined nationality 
that alone can make for self-government. If the compromise is really 
inimical to such a chance it would be better to refuse to come to terms and: 
suffer the consequences of rupture, for that might induce the Muhammadans - 
to realize, at a later stage at least, the disadvantage of a divided house. 
After all, Muhammadans always tell us that they share the Hindu desire 
for a selí-governed India. 

Difficulties are to be met, confronted, and overcome. They should not: 
be used as an excuse for keeping India from the path of advancement. In 
search for a temporary or momentary advantage, one may lose the substance. 
It is better to wait and hope than to surrender a principle and accept a. 
doubtful benefit. He gathers ripe fruits who waits for the season. 


November ОТА, 1931. 
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ANNEXURE 17. 
MEMORANDUM ох HEADS OF DrsCUSSION, Nos. V, VI, VII, awp VIII. 
By Sir Prabhashankar Pattani. 
Heap V. 


THE MINISTRY AND ITS RELATIONS WITH THE LEGISLATURE. 


(i) Proceeding on the basis (see paragraph 9 of this rub-Üommittee's 
Second Report), that Executive power and authority will vest in the Crown 
represented by the Governor-General, how are the Governor-General' s 
Ministers to be appointed? Is there necessarily to be a Prime Minister, and 
if sọ, is the selection and appointment of the other Ministers to be made 
invariably, and as a constitutional necessity, through him? 

The Executive Power and authority will vest in the Crown represented 
by the Governor-General. There will be a Ministry to advise the Governor- 
“General, headed by the Prime Minister, through whom other Ministers 
will be appointed by the Governor-General as a constitutional necessity. 

(п) What is to be the number of the Federal Ministers, or if no number 
ds to be prescribed by the constitution, by what authority is the number in 
practice to be determined and modified? 

Ordinarily, there should be no number of the Federal Ministry prescribed 
by the constitution; but as we are now starting with a new constitution, it 
would be well to lay down the number as necessitated by the convenient 
grouping of subjects within the orbit of Federal functions. The list of 
subjects provisionally drawn up last year would suggest the following 
portfolios : — 

(1) Army and Foreign. Relations. 

(2) Finance, 

(3) Commerce and Industry (including Communications). 

(4) Law (including Legislative Department). 

б) General Departments, 
“The number of Federal Ministers may be modified in the light of future 
needs, and the authority for additions and alterations will ordinarily be the 
Ministry, guided as it should be by the Legislature that will have to sanc- 
tion the cost of the same, 

(itt) Is provision to be made for the representation in the Council of 
Ministers of :— 

(а) the States and British India respectively, and] or 


(b) of different classes, communities or interests; if so, of what 
clastes, communities or interests? 


The constitution should make no provision of a distinguishing character 
*or the purpose of inclusion in the Federal Ministry, of the representative 
of particular interests—the States, British India, or any classes or com- 
munities, as the insertion of amy such statutory clause, apart from the 
impracticahilitv of satisfying all varieties of separate interests as at present 
known, will make little for the unity, vigour and cohesion—so essential im 
all Executive Bodies. In practice, however, as every formation of the 
Ministry will be based on the administrative talents of the respective Mem- 
‘hers of the Ministry as well as on their qualities of leadership as illustrated 
in the following they can command in the Legislature, the majority at the 
‘Head of Government at any time will include in the Ministry a s | 
representation of interests harmonizing with the policy of tha day. It is 
only by this means that the country can move healthily in the direction of 
‘democratic national government, as distinguished from government of 
stereotyped interests and communities, 
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(iv) Jf there are to be such representative Ministers, are their respective- 
numbers to be prescribed either in the constitution itself or by instructions 
to the Governor-General! 

P. question does not arise in view of the opinion expressed in (iii) 

(v) (a) In what sense are Ministers to be responsible to the Legislature 

(b) Is this responsibility to be collective? And if 10, 
| (c) Is such collective responsibility to be recognised and expressed in- 
the constitution? 

(а) Ministers will be responsible to the Legislature in the same way as- 
at Westminister, subject to the provision of a no-confidence vote, as detailed 
in Section 7 (b) below, Fundamentally they owe their existence in office- 
to the support of the majority of the Legislature. The relationship between 
the Ministry and the Legislature is of a reciprocal character, The Ministers - 
will guide the Legislature and will, in turn, allow themselves to be guided 
by the sense of the Legislature, From their position of nuthority and 
intimate knowledge of the working of the machinery of Government, they 
will give a lead to the country and their day-to-day contact with the Legis- 
lature will enable them to appreciate how far the Legislature can respond 
to their measures. 

(b) and (c) The responsibility of the Ministry to the Legislature is to be 
collective, and this collective nature of the responsibility should be recognized 
and expressed in the constitution. Unless responsibility is collective, the 
Ministry cannot govern as a united body. Collective responsibility alone will 
make for unity and steady enforcement of policy. Collective responsibility 
also involves collective fall, and it is the recognition of this fact that lends 
stability to the Ministry, for collective dismissal of the Ministry is not 
likely to be lightly conceived hy the Legislature. It is easy to break an 
individual Minister; it is not so easy to defeat a whole Ministry. 

(vi) What is to be the relationship of the persons appointed by the 
Governor-General fo assist him in the administration of the “ reserved " 
portfolios to— 

(a) the legislature !—Are they, e.g., to be or become members of one 
or other Chamber with the usual rights as such to speak and vote, 
or are they merely to have the right to speak in either Chamber, with 
no power to vote? 

(b) The Council of Ministers !—Are they, e.g., to attend all Meetings 
of Ministers or only when directed to do so by the Governor-General ! ^ 

(a The relationship of the persons appointed by the Governor-General | 
to armis him in the Р une nes of the 4 Reserved " portfolios to the 
Legislature will be similar to the relationship of any other Ministers, that 
is, they will have the usual right, as Members of either House, to speak 
and vote. 

(b) There should be no separate Council of Ministers of " Reserved, 
Departments as distinct from other Ministers of the Cabinet. They will 
be in c of the special " Reserved " portfolios, but th will attend all 
meetings of the Cabinet. Similarly, the whole Cabinet will have an advisory 
voice in the consideration of matters connected with the “ Reserved "' De- 
partments, the final decision of which may, however, lie with the Governor- 
General. The coalescing of the two parts of the administration will be the 
toughest problem of the Federal Government, the solution of which can be 
had only in the frequent coming together for consultation of all Ministers— - 
u Reserved '' and others—nunder the Presidency of the Prime Minister, as is - 
the case in any unitary Cabinet. Routine matters will, of course, be dealt 
with by the Member in charge of each Department. x | 

(vii) Could the constitution itself, as distinct from constitutional usage” 

dp D ctice, appropriately purport to prescribe and define— — — | 

(a) The circumstances in which a Ministry is to be held to retain - 
or to have lost the confidence of the Legislature, and in which it is- 
justified or not justified in retaming office! 


1510 


(b) The circumstances in which “in the interests of stability an 
adverse vote should not . , . necessarily involve the resignation of 
a Ministry" (Second Report of Federal Structure sub-Committee— 
Section Shaving regard fo fhe fact that, in general, in 
Parliamentary systems of Government an adverse vote does not neces- 
sarily involve a Ministry's resignation J 


‚ (e) Whether or not a Ministry would be justified in retaining office 


if on any given matter they are accorded the support of one Chamber 
but denied that of the other? | f 





(b An adverse vote should not necessarily involve the resignation of а 
Ministry, The constitution should provide for a distinct clause to the effect 
{п a direct vote of no-confidence in the Ministry alone will force the 
resignation of the Ministry. It must be recognised at the same time that 
although the requisite рео аара of votes in favour of a no-confidence motion 
may not be available, frequent adverse votes by bare majority should induce 
resignation because of the fact that constant hindrances may vitiate the 
smooth working of the Government, and it would be in the interest both of 
the country and the Ministry that there should be a change. Where a 
Ministry insists upon remaining in power in spite of constant defeats, the 
‘Governor-General will have the power, under the Instrument of Instructions, 
to advise the Ministry to resign or to dissolve the House on the advice of the 
Prime Minister as circumstances may demand. 

(c) In the cireumstance, the vote of a joint session of both Houses should 
be invited; and in the event of n direct vote of censure not maturing, 
the question whether or not a Ministry would be justified in retaining office, 
if on any given matter the joint session refuses to support the Ministry, 
‘should be left to the Cabinet as detailed in (b) above. 

(viii) Would stability be secured in practice by an erpress provision їп 
the constitution that a vote of no-confidence in the Ministry is not effective 
unless it is carried by a vote of not less than two-thirds (or some other 
arbitrarily fixed proportion) of the members present and voting (or of the 
total membership of one or both Chambers)! 

Yes. Stability will be ensured if it is provided that a vote of no- 
confidence in the Ministry will not be effective unless it is carried by a vote 
of not less than two-thirds of the Members of the Legislature present, both 
houses voting together. 

(ix) Is it possible to secure, without impairing the unity of the Legislature, 
the expressed desire of the States that their representatives should fake no 
part in the diteussion of British-Indian affairs? : 

If so, would this be satisfactorily effected by providing in the constitution 
that all purely British-Indian matters should stand referred to a Committee 
consisting of all the British-Indian representatives or to a standing com- 
mittee of them? 

Would it be possible to exclude the representatives of the States from 
rating on any such British-Indian matter which the Ministry, having experi- 
enced or anticipating an adverse decision from. the British-Indian repre- 
sentatives, decided to bring before the Legislature as a whole as a matter of 
ronfidenee ! 

Yes. The express desire of the States that their representatives should 
take no part in the discussion of British-Indinn affairs should be expressly 
provided for in the constitution. Interference in the internal affairs of 
the States could only be prevented thus. All purely British-Indian matters 
should stand referred to a Committee consisting of all the British-Indian 
Tepresentatives. This provision will apply to both the Chambers. The 
Tepresentatives of the States cannot, however, be excluded from voting 
when a direct motion of no-confidence is to be brought forward for the 
reason that they have an influence in the formation of the Ministry; but they 


should not take part in matters of exclusively Hritish-Indian concern on 
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the anticipation that from the discussion may arise the question of want of 
confidence. The “no-confidence * sac eue aon лый definite motion, 
separately brought havent: 


Heap VI. 


LusrmisuvTION or LEGISLATIVE POWERS RETWEEN THR FEDERAL AND PnovIXCIAL 


ISLATURES: EFFECT IN THE States OF LEGISLATION RELATING TO 
FEDERAL SunrEcTS. 


(i) Is the солади on to declare in terms that the legislative powers oj 
ihe Federal I re and of the Provincial Legislature are confined 


respectively i a € spheres of Federal (and Central) subjects and Provincial 
subjects? 


(Note: Under the present Government of India Act, if will be 
remembered, the combined effect of Sections 65, and 50а, may be 
broadly stated as being that there is no statutory distinction between 
the extent of the legislative power of the Central Legislature and the 
Legislature of a Province, except that the competence of the latter 
does not extend beyond the provincial boundaries. While, therefore, 
there are provisions" designed to ensure that without the previous 
assent of the Governor-General, neither body shall invade the sphere 
assigned to the other by the allocation of subjects under the Devolution 
Rules, the position remains as it was before the Act of 1919, that no 
Act passed by either ts challengeable on the grownd that it could be 
validly enacted only by the other, An affirmative answer to this gues- 
тт; would, therefore, alter this position.) 

e 

Note: The autonomy of Provinces postulates this distinction. If 
a case arises wherein the respective authority of one or the other is 
in doubt, the Federal Government will, in the first instance, decide 
whether the sphere of influence in regard to that particular matter is 
Federal or Provincial, provided that the Province will have the option 
of taking the matter to the Federal Court if it so desired. The distinc- 
tion becomes all the more necessary because of the nature of sovereign 
autonomy of the Indian States. 

(ti) Where are the residual legislative powers to lie? 
The residual legislative powers should lie with the Federal Government 
in regard to Provinces but not with regard to the Indian States. The 
Provinces so far have been under the control of the Unitary Central Govern- 
ment, who will under the new constitution release certain powers in fut 
of the Provinces. The Provinces, in a way, would be grantees, nnd cann 
therefore, claim residual powers. In the case of the States, it is the Sta States 
that delegate certain specified ауа to the Crown only for the ific 
purpose of bringing about federation; and being the reservoir of inherent 
internal sovereignty they are entitled to retain all the residual powers. 
(iii) Is it to be taken as accepted doctrine that “it is of the essence of 
a federal constitution that the enactments of the Federal Legislature acting 
within its legal scope should have full force and effect throughout all units 
comprised in the Federation " (First Report of Federal Structure oe 
mittee, Section 8) and that consequently Acts of the Federal | 
relating to Federal Subjects will apply proprio vigore fo the territory of 
the States! Members of the Federation in the same way and to the some 
extent as they will apply to the skh cae rch 
actments of the Fede Legislature ith ts legal 
x s Should « ordinarily have full force and effect thr t all units com- 
rising the federation. This will apply to the Provinces without doubt. 
In the case of the States, however, if thev show reluctance in the matter, 
the remedy is for them to adopt the federal laws as their own without any 


* Section 67 (2), Clauses (i), (ii), and (iii). 
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modification, so that there may be no dissimilarity in the application of 
Federal ation, 

(iv) Even if the answer to question (i) is in general in the affirmative, 
are the Federal and Provincial Legislatures to retain in any respect con- 
current powers of Legislation! If so, in what respects or mm relation to 
what subjecta (or aspecta of subjects}? 

Yes; the concurrent powers of legislation will chiefly be in relation to:— 

(1) Subjects on which it is constitutionally valid for both legislatures 
to pass Laws, e.g., Laws relating to bankruptcy, property, civil and 
criminal law  procedure—or provincial trade, traffic and com- 
munications. 

(2) Matters of a social or “ welfare ™ nature which, although provin- 
cial, hare an all-India importance requiring Federal legislation, e.g., 
marriage laws, prohibition of intoxicants, conditions of labour classes 
in relation to ‘housing, insurance, etc. 

(v) Ij on any matter there are to be concurrent powers are federal laws 
io prevail over provincial laws om the same subject ! 

Yes. 

(vi) Is the question of ultra vires legislation to be left exclusively to the 
Courts, or is any machinery practicable which would prevent the question vd 
ultra vires arising or of restricting inconvenience when it does arise [ef. 
Government of India Act, Section 84 (2) last eight lines]. 

The question of шта vires legislation should be left exelusively to the 
Courts: but it may be agreed that the Federal Government with regard 
to Federal Legislation, and the Central Government with regard to Central 
Legislation, may, in the first instance, decide any question of this nature, 
leaving always to the other party concerned freedom to take the case to the 
Courts. 





ADMINISTRATIYE RELATIONS BETWEEN THE FEDERAL GOVERNMENT, THE STATES, 
AND THE PROVINCES. 


(1) In relation to Federal Subjects, what precisely is to be the range of 
of administrative authority exercisable by the Federal Government over the 
units of the Federation? 

The range of administrative authority exercisable by the Federal Govern- 
ment over the units of the federation in relation to federal subjects should be 
full, but it is suggested that in the interest of smooth and frictionless work- 
ing, the units may exercise this authority as agents of the Federal 
Government. 

(ii) In relation to Federal Subjects, is any distinction to be drawn between 
the extent of the authority exercisable by the Federal Government over the 
Provincial Governments on the one hand and the States Governments on 


the other? 

If it is intended that the Federal Government, by a direct machinery, will 
exercise authority a relation to federal subjects in the Provinces, the States ` 
wonld insist that should be !eft to exercise this authority themselves 
as agents of the Federal Government. They may not object to a proviso 
that the Federal Government may detail an officer to exercise that authority 
in a State that may fail to carry out this administrative obligation. The 
question whether a particular State has failed in its obligation should be left 


Gib, In relation to Central Subjects, is the authority erercisable by the 
Federal Government over Provincial Government to be the same in 
ertent and character as that exercisable over the Provinces in relation to 
Federal Subjecta? 


Yea. 
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(iv) In relation to Provincial Subjects, is the Federal Government to ba 

empowered to E-ercise amy Jupervition and/or control over the administration 
of these subjects by Provincial Governments? If: so, over what subjects or 
classes of subjects and/or for what purposes? 
Federal Government in relation to Provincial subjects. In relation to the 
internal affairs of the States, the Federal Government will have nothing 
to’ do. The question of supervision or control should really arise only in 
cages of Inter-provincial differences, " 


SPD | Heap VITI, 
Тнк Fenerar, Court. 


(i) Should. members of the Federal Court be appointed by the Grown ana 
_ All judges will be appointed by the Governor-General on the advice of the 
Judges will be appointed without limit of time, and will not he remov- 
able before the retiring age except hy resolution of both houses, and that only 
(ii) Should the Court have an original and an appellate jurisdiction, or 
only an appellate f | 

Only Appellate Jurisdiction. 

(iii) Should the Court. have an exclusive original jurisdiction, eg., in 
the following matters (non-justiciable matters being excluded): 

(a) disputes between the Federation and a State or a Province in 

‚ апу matter involving the interpretation of the constitution: 

AB) disputes between two States, two Provinces, or a State and a 
Province. in any matter involving the interpretation of the 
constitution, 

o5 (6) the interpretation of agreements between the Federal Govern- 
ment and a State or a Province, or between fro States or tio 
Provinces, or between a State and a Province, and any question aris- 
ing thereunder. 

Yes, in regard to (a), (b) and (с), 

(iv) Should the Court have an exclusive appellate jurisdiction from State 
Courts and Provincial High Courts, e.g., in any matter involving the inter- 
pretation of the constitution, 

Yes—in any matter involving the interpretation of the constitution. 

(v) Should provision be made for special references by the Governor- 
General to the Court as under Section. 4 of the Judicial Committee Act, 
189233 —— 

‚ Yes. i 

(vi) Should there be a right of appeal from the Federal Court to the 
Privy Council as of right or by leave of the Court, the right of the Crown 
to grant special leave to appeal to be preserved in all cases? 

(vii) What, provision should be made for the enforcement of the judgments 
of the Courts in the States and in the Provinces respectively! 

.- Na appeal to the Privy Council, hut the right of the Crown to grant 
special leave to anpeal to be preserved in all cases, In cases of failure of 
enforcement of the judgments of the Courts in the States and in the 
Provinces respectively, the Federal Government will take measures to 
enforce them, The question whether or not there has been a failure being 
one of fact and, therefore, a justiciable matter, will he within the competence 
of the Federal Court. | 








Nore ON THE POSITION OF THE SO-CALLED SMALLER STATES, 


By the Raja of Korea, 


The so-called smaller States have a feeling of genuine apprehension that. 
in the Federal Houses of small sizes their interests may not receive adequate 
and legitimate insurance because of their meagre strength in them. In 
regard to the Upper House where a variety of indefinite factors will govern 
the question of the apportionment of seats between the States they feel that 
a small House will not afford them sufficient scope for their proper repre- 
sentation. The panucity of seats and the priority of the claims of the bigger 
princes will hardly make it possible for them to have such a numerical 
strength as they may he entitled to in consideration of their resources and 
general importance, This anxiety is not so actuate in the case of the Lower 
House, where a definite principle of representation has been agreed upon. 
namelv, population. Nevertheless, a larger Lower House than 350 would 
also he a necessity if the various interests comprising the so-called lesser 
States’ groups are to receive their fair renresentation, and also for main- 
taining the requisite balance in the relative strength of the two Houses, 
when the Upper House is enlarged. | 

In view of the difficulty in the distribution of seats in n small House, 
a claim has been made hv H. Н. the Chief Sahib of Sanpli, for 150 seats for 
the States’ representation in the Upner Horse, nnd T entirely associate 
myself with it. The difficulty of making adequate provision for special 
ronstituencies in small Houses has also heen realised hy some of the British 
Indian delegates, and thev too have similarly urged the necessity and desir- 
abilitv of having comparatively larger Houses, 

Allotment of 195 seats for all the States will hardly meet the require- 
ments of the situation, much less will the nrovision of 100 seats ns вторава 
hy some, This ficure of 195 has been conceived under the belief that the 
model of the constitution of the Chamber of Princes will also prove suitable 
end accentable to all concerned in the framing of the structure of the Unper 
Federal House, Tt is songht to provide 109 seats to the permanent members 
who have nt present direct renresentation in their own right. and 12 
to the five grouns in the second class who are represented through repre- 
sentative members, and 4 to the third class rroun comprising estates and 
jagirs who have nt present no representation whatsoever, 

Tt may be submitted here that the constitution of tha Chamber of Princes 
does not anpear to he founded on n iust and eenitahle basie so far as the, 
claim of the Arst few bie States nnd some of the second cines States are 
eoneerned, As a result of the existence of this imnroper classification some 
nf the bigger States have nersistentlJy disassociated themselves from the 
Chamber, and the smaller States have alan been protesting acainst their 
exclusion from the Chamber in their own riecht. in consequence of the imnosi- 
tian of invidiona distinctions and unfair discriminations. Several members 
nf the Chamber of Princes in their own right have heen admitted inta the 
Chamber primarily in consideration of their salutes. Some have received 
nermanent renresentation in virtue of their enjovine hoth of these nmalifi- 
entions, Tn reanect of this class of States who ronstitnte the major hulk of 
the Chamber. the smaller States have nothing to sav. hot па regards those 
whose Higihility to rermanent renresentation in the Chamber ia based moerelv 
m salutes for so-called higher degree of internal antonomv, which in many 
eases is nob st all of a sanerior order than that nosseswed by many of the 
second class States. it is felt that the discrimination is unfair, srecially where 
the nabaenee of salute in the case of some of the smaller States ia counter- 
balanced by greater resources, bieger area and larger population. 

Galwtes it is submitted «Һот not he the sole criterion ar even the 
principle criterion for individnal representation in the Federal Tnner House 
on the analog. of the Chamber constitution. "These nre more aesoriated with 
the person or house of the ruler, and they are no index to the character of. 
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resources, area and LE кет Аг; vy d by other factors such as 

Many second class States аз I have submitted, enjoy internal autonomy 
which is in no way inferior to that enjoyed by the smaller States in the first 
class, and where there exist differences they occur not so much owing to the 
Latest ola gel ы e: P or Быша concerned, but to the varying 

"olicies adopted by the different Local Governments in recognising the statu: 
and power of the States under them. a ek GU 

As a result of the recognition of the existing unfair discriminations 
between some of the first and second class States in the Chamber, а State 
was recently promoted from the second class to the first class, and further 
investigations are being instituted by the Government to ascertain what 
other States are labouring under a similar injustice and to rectify their 
anomalous positions. In consequence of this enquiry several Btates of the 
second class are expected to be accorded their rightful position in the first 
class, These possible promotions have to be kept in view, and bearing in 
mind the fact that the present strength of 12 representatives of the smaller 
States which is hardly just or adequate, will need enhancement and that 
representation will hare to be Estes on for the third class group of Estates, 
I submit that the case for a larger House is obvious, | 

The anomalies in the constitution of the Chamber of Princes are manifest, 
and their reproduction in the Federal Upper House will be ruinous to the 
interests nnd just aspirations of the smaller States. Here I wish to point 
out that whereas the Chamber of Princes is a consultative and advisory 
body, the Federal Chambers will be legislative bodies, while the smaller 
States could, in the Chamber of Princes, endure the injustices embodied in 
its constitution and its consequences, they can hardly afford to do this in 
Sha cus Gh 2 Talaia Chamber сө Жасы wil kava S vital dud Inr 
reaching efect on their interests. ' 

However, as the apportionment of seata between the States infer se is 
proposed to be taken up in the first instance by the Chamber, I do not 
propose to expatiate on this subject any further than is necessary to clearly 
state the present position in regard to the Chamber of Princes, and mention 
the evils its constitution harbours, It is possible though very unlikely, that 
a satisfactory solution may be arrived at without the intervention of an out- 
side agency. 

In connection with the question of vacant seats consequent on the 
decision of some of the States not to enter the Federation, | beg to submit 
that some of the smaller States are opposed to the idea of the seats allotted 
to them and remaining vacant being occupied, even for the time being, by 
other States or groups of States. This may lead to consequences which may 
be prejudicial to their interests. 

For the present my claim on behalf of the smaller States would be for a 
йарата larger House which would provide the States with 150 seats. 
The Lower House will also need a corresponding increase for the mainten- 
ance of the necessary balance between the two Houses, and for preventing 
the constituencies from becoming unmanageable and inconveniontly y large in 


November 2nd, 1931. 


ANNEXURE 19. 


REPRESENTATION OF THE SMALLER STATES. 
Memorandum by the Raja of Sarila, 


Т feel it incumbent upon me in the interests of the smaller States, which 
I она honour to E LAT at the Hound Table Conference, to make 
known the broad and tentative views held yee other States in relation 


to the vexed question of representation in Legislature. 
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It is a source of satisfaction to us that it was found possible this yeaf 
to secure representation for the smaller States at the Conference, the exclu- 
sion of which on the last | ion was the cause of much misgiving. Now 
that the proceedings of the last sitting of the Federal Structure Committee 
have been made available, it is possible to offer an informed criticism from 
our angle of vision; indeed, since they were published, we have been at 
pains to give them most careful and thoughtful study. While very desirous 
of nob proving in any way an obstacle in the solution of so delicate а 
we must admit that we are equally zealous to secure proper and adequate 
safeguards for ourselves at a time when sands are shifting so rapidly. в 

The problem may for convenience be stated under three main heads:— 

(1) Classification of the States on the basis of sovereignty; — 

G) Tbe means by which the homogeneity of the States might be 

secured ; 
sentation for all the States, 

It is of interest here to note a fact which, perhaps, is sometimes lost sight 
of, namely, that many of the so-called smaller States are atitomomous in 
themselves. Disregarding for the purpose of this examination those varie- 
ties and complexities of treaties, engagements, and Sanads, which admittedly 
are difficult of classification, all the States, big and small, in categories now 
referred to ns class I or Il, enjoy the same degree of guaranteed security 
from external interference. The Paramount Power, too, owes them 
obligations, as it does to those States, larger perhaps, now classified as class 
I States, or even those in class I, which are smaller than those in class 1F, 
which enjoy the right of membership of the Chamber of Princes in their 
own right. In addition to this the class TI States, ns they are called, 
are sovereign in their own territories and have powers of legislation and 
taxation. Furthermore, some of them ure actually held in higher esteem 
of the Crown than some of those States in classification I, as may easily 
be discovered by а glance at the provincial list of precedence, The Indian 
States Committee, over which Sir Harcourt Butler presided, created this 
distinction to the disappointment of the States not members of the Chamber 
Crown and their political significance, we will find that no discrimination or 
differentiation was suffered from the time, when salutes, the prerogative of 
the Crown, were fixed in 1858, until such a recent date as 1921, when the 
Chamber of Princes was inaugurated, At the Chiefs’ Conference, held at 
Delhi in 1919, Lord Chelmsford actually made the observation that, in 
Ins own and Mr. Montagu’s opinion, ** it would be unwise to base upon the 
salute list, as it stood, any fundamental distinctions between the more 
important States and the remainder, but, that, owing to the extreme 
difficulty of defining with precision the full powers of internal administration 
and the embarrassment which must be caused by applying the test when 
formulated in individual cases, after all, the wisest course would be to base 
the distinction primarily on the salute basis". Here then hes the crux o 
the differentiation which has grown up and created for the smaller States 
a position historically untenable; this position was grievously aggravated by 
the Indian States Committee, which made the line of demarcation even 
wider. 

Then there are the anomalies which have crept into the Chamber of 
Princes as at present organised, The States classified as clas II States 
by the Indian States Committee are 126, of varying size and enjoying 
different degrees of sovereignty and status, These 196 States have been 
given 12 pnr ê з A эсу — 121 members, which obviously 
is very scanty representation and may almost be said to prove the inadequac 
of the present Chamber of Princes as a truly re robe latii be Fer 
example, 32 States of Central India are entitled to one representative 
only. Besides this disability there is another also, which hinders the smaller 
States from the enjoyment of the privilege of being réprésented on the 
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standing Committee of the Chamber of Princes. Tho Chamber, however, 
ds only a consultative body and these limitations do not affect ihe smaller 
States very materially, but the Federal Legislature will be a different kind 
of organisation with greater functional capacities and such handicaps and 
disqualifications are likely to prove a real hardship. The criteria of 
representation operative in the Chamber of Princes must be abandoned and 
wsification on the basis of status and чл ене should be adopted, 
irrespective of salute, according to the list of precedence. Although the 
possibility of recognising or attaining equality Pa sovereign powers may be 
remote, it is submitted that it is within the scope of practical politics to 
assure “ equity of representation '', 

There is not the slightest doubt that the interests of the Order of Princes, 
of States big as well as small, are homogeneous and there is a common 
denominator of sovereignty. The d desire and necessity to safeguard that 
sovereignty is also common, and what is desired is that stress be laid on 
this unity of interests and position rather than on the arbitrarily drawn 
distinctions which have grown up. 


As regards (2) I am of the definite opinion that it will be in the best 
interests of the States and of India as a whole that the States join the 
Federation not consecutively but collectively. The reasons in favour of 
this proposal have been adduced above and ] need not further dilate upon 
them. What I want to emphasise here is the unanimity that would make the 
Btates one if developed on pure and simple lines, enabling the problem to be 
vss and allowing the Lol order to play a valuable part in the scheme 
i The anale States, Ten Duc d рте do also cherish the ate 

sovereignty possessed y themselves and are making a proportional 
sacrifice in the interest of the whole; for this reason there ii ens question 
but that they should desire and ex % an effective voice in the counsels 
of the legislature which is ultimately to control their destinies. There is 
no reason why their interests should not be safeguarded. If under any 
scheme equity can be assured to the smaller States there can be little doubt 
that they would be advised to cooperate. There remains for brief mention 
the means of securing uniformity of representation of all units. 

The means by which this can be secured is that all the States in Class I, 
supplemented by those in Class 11, at present, whose status entitles them to 
be elevated to this аа В together. with those eligible to send represen- 
tative members, would, ac together, be enabled to consider a panel 
of names prepared by the үт body and to vote cca as separate 
entities. The bigger States need in this event suffer no qualms or anxieties 
nor need they have any occasion Lo be apprehensive as to their own position, 
as it will be in the interests of each unit to seo that the best talent avail- 
ahle, whether it be from among the bigger States or the smaller States, 
should secure election to the Federal legislature in the interests of the Order 
as a whole. Men of sound views and mature experience хочи uiri 
command the greatest number of votes. The fact of belong to a bi 
or smaller State should in such circumstances be no т ңе or 
qualification, and only thus can the truly representative character of ibo 
Erde be assured. In addition to this they might be guaranteed a number 

р nt seats which would necessarily be filled by persons from the 
particular | State or States. This would ensure them due representation in 
‘the Federal Legislature, while it will at the same time provide for the smaller 
States an equitable proportion and will create a much needed cohesion among 
all the States. 

The consent of the smaller States to any scheme of Federation is eondi- 
tional on their securing this зет of representation, or at least the adop- 
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to ре adopted for all collectively. Wo are eager to maintain’ the indivi- 
duality of the Estates as well, and would not like them to bo grouped with 
пау рід State or with British India in any manner that would емы thoi. 
pq duality, and there would probably be no objection to those very small 
Estates being also given a measure of representation. " 

I am sure that these views will sound a sympathetic chord in tho hearts 
of my fellow delegates at the Round Table Conference both from the Indian 
States and British India and that the justice of our claims will be recognised 
by all concerned. 


14th October, 1931. 





ANNEXURE 90. 


NOTE ON THE FosITION OF ТИК BUINECTS ок INMAN STATES IN THE FUTURE 
CONSTITUTION oF INDIA, 


Hy Diwan Bahodur M. Ramachandra Rao. 


In the Third Report of the Federal Structure Committee an attempt 
has been made to fill in the outline of the Federal Constitution for (Greater 
India sketched in the f ond Report of the sub-Committe | 15 
January, 1931. In a consideration of this Report, I should like to invite 


safeguards for protecting their rights and liberties; In a memorandum 
which was circulated by me during the sittings, of the First Session of the 
India Round Tablo Conference (printed at pages 183—186 of tha Heport of 
the Minorities sub-Committee), I drew the attention of the Conference to 
this subject and contended that a Federal Constitution for the whole of 
India must materially affect the status and position of the people оѓ 
the Indian States, 1 also suggested that the rights and obligations of the 
citizens of the Federating States and of British Indian Provinces to the 
new Federal Government of United India should be carefully examined 
and clearly defined, and that certain fundamental rights should be embodied 
in the constitution and also that the necessary judicial machinery for 
enforcing these rights should be set up. During the Plenary Session of 
the Conference held in January last, I also pressed upon the attention of 
the Conference the desirability of making provision for the representation 
of the people of the States in the Federal Legislature of the future, and 
suggested ways and means for the purpose. Their Highnesses the 
Maharajahs of Bikaner and Kashmir, and His Highness the Newab of 
Bhopal were pleased to make certain observations in thoir speeches in 
January last to the effect that fundamenta] rights were already possessed by 
the people of their States, and nothing was dearer of their hearts than to 
take care of the interests of their own people. As regards representation in 
the Federal Legislature, the Report of the Federal Structure sub-Committee 
dated 15th January, 1931, expressly stated that the selection of the repre- 
sentatives of the Indian States in the future Indian Legislature was entirely 
а matter for the rulers of the States. The suggestion made by me during 

& Plenary Session that the people of the States should he represented in 
the Legislatures by some method of election did not elicit any response from 
the members of the Indian States Delegation, | 


set out in the present Report, has been framed without the representatives 
of the people of the Indian States being heard in regard to the new 
constitutional structure proposed therein. It cannot be seriously contended 
that the le of the Indian States have mo interest or should have no 
voice in evolution of a new constitutional tie between British India and 
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the Indian States based upon the federal principle. Every Minority Com- 
munity, however small, belonging to British India has been represented at 
this Conference, and it is most unfortunate that the British Government 
and the Government of India should not have made provision for the 
representation of seventy million people of the Indian States at this Confer- 
ence, and that the representatives of the people of the Indian States have 
not been placed in a position to urge their own case at this Conference, 
From the point of view of British Indin, it is equally essential that the new 
federal constitution should be set up with the general goodwill and con- 
currence of the people of all the federating units. Moreover, the members 
of the Federal Structure sub-Committee who are parties to the Second 
Report expressed the opinion that their (Report left open many points 
which have to be settled after public opinion in India has had an oppor- 
tunity of expressing itself upon them, in order that the completed constitu- 
tion may be based on the largest measure of public approval in India. 
Tn these circumstances, I feel it incumbent that T should invite the atten- 
tion of this Conference to such public opinion as has found expression among 


the people of the Indian States in regard to the new constitutional struc- 
ture discussed by the Federal Structure Committee. During the last few 
months several meetings of the people of the Indian States have been held 
in various parts of the country, and resolutions have been passed im repre- 
sentative conferences as to how the people of the States should be protected 
in п new constitution. I beg to invite the attention of this Conference 
specially to the resolution passed at the Third Session of the Indian States’ 
People Conference held at Bombay on the Oth, 10th and llth June, 1931, 
[n inviting the attention of the Conference to this resolution, T should not 
he understood as being in favour of every one of the proposals embodied 
therein. As suggested in my memorandum circulated during the first 
Session of this Conference, and also in my speeches at the Plenary Confer- 
, ence, I beg to urge that it will be necessary to make provision for the 
following : 


(1) Federal citizenship and fundamental rights for the people of 
the States to be embodied in the new constitution. 

(2) Federal judicial machinery ta be provided in the constitution to 
protect the fundamental rights of the people of the States. 

(3) Representation of the people of the States at least in one of the 
Houses of the Federal Legislature, preferably the Lower House, hy 
some system of direct election. 

(4) The linking up of the judiciary in the Indian States with the 
Federal Supreme Court. 


3. Every minority community in British India has pressed at this Confer- 
ence that certain fundamental rights should be provided in the new consti- 
tution in regard to safeguarding their position. If it is necessary to 
embody these rights in the new constitution for minorities in British India, 
it will be even more necessary to safeguard the rights and liberties of the 
people of the Indian States. Federal citizenship is a feature of all federal 
constitutions, and the people of the Indian States, ns well as of British 
India, should have their citizenship rights guaranteed bv the law of the 
constitution. These fundamental rights have been discussed im my 
memorandum referred to above, and also during the sittings of the Minorities 
Committee and of tho Federal Structure Committee, The Third Report of 
the Federal Structure Committee has not made any reference to the posi- 
tion of the people of the States under the new constitution. As regards 
federal judicial machinery, it is not clear from the Renort of the Federal 
Structure Committee whether the Supreme Court would intervene in case 
of the violation of anv of the fundamental rights when they are embodied 
in the constitution. Tt is necessary to make this point quite clear. ТЕ the 
fundamental rights of any subject of an Indian State ore violated by the 
executive authority of that State, adequate protection should be afforded to 
him by a resort to the Supreme Federal Court. As regards the method of 
selection of States’ representatives in the Lower Chamber, it is clear that it 








| 
| 
| 


«хач 


is а matter of the utmost importance to the Federation as and 
British India is as much interested ns the people of the States that a proper # 
constitution based upon a system of popular election should be devised by 
the States in sending their representatives to the Lower Chamber. Looking 
to the state of public feeling in India, nothing less than a system of direct 
election would prove acceptable and satisfactory to the people of the 
Indian States, as also to the people of British India. If a system of election 
is introduced in the States, there is no reason to doubt that the people of 
the Indiam States will identify themselves with their Rulers in regard to 
all matters coming before the Federal Legislature, as local sentiment and 
loyalty to the Rulers are still very strong in the States, 

It is to be hoped that the Rulers of tho Indian States and their 
Ministers present at this Conference will secure the hearty co-operation and 
goodwill of their own people by making all necessary concessions for the 
recognition of their rights and liberties, and to satisfy their legitimate 


aspirations in the working of the new constitution, 





НЬ November, 1981, 
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